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DEPARTMENT OF NATURAL RESOURCES

Chapter NR 664

HAZARDOUS WASTE TREATMENT, STORAGE AND
DISPOSAL FACILITY STANDARDS

SubchapterA — General

NR 664.0001 Purpose, scope and applicability

NR 664.0003 Relationship to interim license standards.
NR 664.0004 Imminent danger action.

Subchapter B — General Facility Standards

NR 664.0010 Applicability.

NR 664.001 Identification number

NR 664.0012 Required notices.

NR 664.0013 General waste analysis.

NR 664.0014 Security.

NR 664.0015 General inspection requirements.

NR 664.0016 Personnel training.

NR 664.0017 Generalrequirements foignitable, reactive or incompatible wastes.
NR 664.0018 Location standards.

NR 664.0019 Construction quality assurance program.
NR 664.0025 Construction certification for a new facility

Subchapter C — Peparedness and Pevention

NR 664.0030 Applicability.

NR 664.0031 Design and operation of facility

NR 664.0032 Required equipment.

NR 664.0033 Testing and maintenance of equipment.

NR 664.0034 Access to communications or alarm system.
NR 664.0035 Required aisle space.

NR 664.0037 Arrangements with local authorities.

Subchapter D — Contingency Plan and Emergency Bredures
NR 664.0050 Applicability.

NR 664.0051 Purpose and implementation of contingency plan.
NR 664.0052 Content of contingency plan.

NR 664.0053 Copies of contingency plan.

NR 664.0054 Amendment of contingency plan.

NR 664.0055 Emegency coordinator

NR 664.0056 Emegency procedures.

Subchapter E — Manifest System, Recordkeeping and Reporting
NR 664.0070 Applicability.

NR 664.0071 Use of manifest system.

NR 664.0072 Manifest discrepancies.

NR 664.0073 Operating record.

NR 664.0074 Availability, retention and disposition of records.
NR 664.0075 Annual report.

NR 664.0076 Unmanifested waste report.

NR 664.0077 Additional reports.

Subchapter F —Releases fem Solid Waste Management Units
NR 664.0090 Applicability.

NR 664.0091 Required programs.

NR 664.0092 Groundwater protection standard.

NR 664.0093 Hazardous constituents.

NR 664.0094 Concentration limits.

NR 664.0095 Point of standards application.

NR 664.0096 Compliance period.

NR 664.0097 General groundwater monitoring requirements.
NR 664.0098 Detection monitoring program.

NR 664.0099 Compliance monitoring program.

NR 664.0100 Corrective action program.

NR 664.0101 Corrective action for solid waste management units.

Subchapter G — Closue and Long-Term Care

NR 664.010 Applicability.

NR 664.011 Closure performance standard.

NR 664.012 Closure plan; amendment of plan.

NR 664.013 Closure; time allowed for closure.

NR 664.014 Disposal or decontamination of equipment, structures and soils.
NR 664.015 Certification of closure.

NR 664.016 Survey plat.

NR 664.017 Long-term care and use of property

NR 664.018 Long-term care plan; amendment of plan.
NR 664.019 Long-term care notices.

NR 664.0120 Certification of completion of long-term care.

Subchapter H — Financial Requiements

NR 664.0140 Applicability.

NR 664.0141 Definitions.

NR 664.0142 Cost estimate for closure.

NR 664.0143 Financial assurance for closure.
NR 664.0144 Cost estimate for long—term care.

NR 664.0145 Financial assurance for long-term care.

NR 664.0146 Useof a mechanism for financial assurance of both closure and long—
termcare.

NR 664.0147 Liability requirements.

NR 664.0148 Incapacityof owners or operators, guarantors or financial institu
tions.

NR 664.0151 Wording of the instruments.

Subchapter | — Containers

NR 664.0170 Applicability.

NR 664.0171 Condition of containers.

NR 664.0172 Compatibility of waste with containers.

NR 664.0173 Management of containers.

NR 664.0174 Inspections.

NR 664.0175 Containment.

NR 664.0176 Special requirements for ignitable or reactive waste.
NR 664.0177 Special requirements for incompatible wastes.
NR 664.0178 Closure.

NR 664.0179 Air emission standards.

Subchapter J — Tank Systems

NR 664.0190 Applicability.

NR 664.0191 Assessment of existing tank systerimtegrity

NR 664.0192 Design and installation of new tank systems or components.

NR 664.0193 Containment and detection of releases.

NR 664.0194 General operating requirements.

NR 664.0195 Inspections.

NR 664.0196 Respons¢o leaks or spills and disposition of leaking or unfit-for-use
tank systems.

NR 664.0197 Closure and long-term care.

NR 664.0198 Special requirements for ignitable or reactive wastes.

NR 664.0199 Special requirements for incompatible wastes.

NR 664.0200 Air emission standards.

Subchapter K — Surface Impoundments

NR 664.0220 Applicability.

NR 664.0221 Design and operating requirements.

NR 664.0222 Action leakage rate.

NR 664.0223 Response actions.

NR 664.0226 Monitoring and inspection.

NR 664.0227 Emegency repairs; contingency plans.

NR 664.0228 Closure and long-term care.

NR 664.0229 Special requirements for ignitable or reactive waste.

NR 664.0230 Special requirements for incompatible wastes.

NR 664.0231 Specialrequirementsor hazardous wastes F020, F021, F022, F023,
FO26and F027.

NR 664.0232 Air emission standards.

Subchapter L — Waste Piles

NR 664.0250 Applicability.

NR 664.0251 Design and operating requirements.

NR 664.0252 Action leakage rate.

NR 664.0253 Response actions.

NR 664.0254 Monitoring and inspection.

NR 664.0256 Special requirements for ignitable or reactive waste.

NR 664.0257 Special requirements for incompatible wastes.

NR 664.0258 Closure and long-term care.

NR 664.0259 Specialrequirements$or hazardous wastes F020, F021, F022, F023,
F026and F027.

Subchapter M — Land Treatment
NR 664.0270 Applicability.

Subchapter N — Landfills

NR 664.0300 Applicability.

NR 664.0301 Design and operating requirements.

NR 664.0302 Action leakage rate.

NR 664.0303 Monitoring and inspection.

NR 664.0304 Response actions.

NR 664.0309 Surveying and recordkeeping.

NR 664.0310 Closure and long-term care.

NR 664.0312 Special requirements for ignitable or reactive waste.

NR 664.0313 Special requirements for incompatible wastes.

NR 664.0314 Special requirements for bulk and containerized liquids.

NR 664.0315 Special requirements for containers.

NR 664.0316 Disposalof small containers of hazardous waste in overpacked drums
(lab packs).

NR 664.0317 Specialrequirements$or hazardous wastes F020, F021, F022, F023,
F026and F027.
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Subchapter O — Incinerators NR 664.1051 Definitions.
NR 664.0340 Applicability. NR 664.1052 Standards: pumps in light liquid service.
NR 664.0341 Waste analysis. NR 664.1053 Standards: compressors.
NR 664.0342 Principal oganic hazardous constituents (POHCs). NR 664.1054 Standards: pressure relief devices in gas or vapor service.
NR 664.0343 Performance standards. NR 664.1055 Standards: sampling connection systems.
NR 664.0344 Hazardous waste incinerator licenses. NR 664.1056 Standards: open—ended valves or lines.
NR 664.0345 Operating requirements. NR 664.1057 Standards: valves in gas or vapor service or in light liquid service.
NR 664.0347 Monitoring and inspections. NR 664.1058 Standardspumps and valves in heavy liquid service, pressure relief
NR 664.0351 Closure. devicesin light liquid or heavy liquid service and flanges and other

connectors.

Subchapter S — Special Rovisions for Cleanup
NR 664.0550 Applicability of corrective action management unit (CAMU) rules.

NR 664.0551 Grandfathered corrective action management units (CAMUS). h : - - i
NR 664.0552 Corrective action management units (CAMUS). NR 664.1061 Alternativestandards for valves in gas or vapervice or in light lig

NR 664. Te its (TUS). uid service: percentage of valves allowed to leak.
NR 2248222 S?g;?%agﬁeiﬁlts (TUs) NR 664.1062 Alternativestandards for valves in gas or vapervice or in light lig
NR 664.0555 Disposalof CAMU—eligible wastes in licenseat permitted hazard uid service: skip period leak detection and repair
ouswaste landfills. NR 664.1063 Test methods and procedures.
NR 664.1064 Recordkeeping requirements.

NR 664.1059 Standards: delay of repair
NR 664.1060 Standards: closed—vent systems and control devices.

Subchapter W — Drip Pads NR 664.1065 Reporting requirements.
NR 664.0570 Applicability.
NR 664.0571 Assessment of existing drip pad integrity Subchapter CC — Air Emission Standards for Bnks, Surface Impoundments
NR 664.0572 Design and installation of new drip pads. and Containers
NR 664.0573 Design and operating requirements. NR 664.1080 Applicability.
NR 664.0574 Inspections. NR 664.1081 Definitions.
NR 664.0575 Closure. NR 664.1082 Standards: general.
Subchapter X — Miscellaneous Units NR 664.1083 Waste determination procedures.
P liabil NR 664.1084 Standards: tanks.
NR 664.0600 Applicability. NR 664.1085 Standards: surface impoundments.
NR 664.0601 Environmental performance standards. . i
NR 664.0602 Monitoring, analysis, inspection, respongorting and corrective NR 664.1086 Standards: containers. :
: action. ’ ! NR 664.1087 Standards: closed-vent systems and control devices.

NR 664.1088 Inspection and monitoring requirements.

NR 664.0603 Long-term care. NR 664.1089 Recordkeeping requirements.

Subchapter AA — Air Emission Standards for Pocess ¥nts NR 664.1090 Reporting requirements.

NR 664.1030 Applicability. ) o

NR 664.1031 Definitions. Subchapter DD — Containment Buildings

NR 664.1032 Standards: process vents. NR 664.1.00 Applicability. )

NR 664.1033 Standards: closed-vent systems and control devices. NR 664.1101 Design and operating standards.
NR 664.1034 Test methods and procedures. NR 664.102 Closure and long-term care.

NR 664.1035 Recordkeeping requirements.

NR 664.1036 Reporting requirements. Subchapter EE — Hazardous Wéste Munitions and Explosives Storage

NR 664.1200 Applicability.

Subchapter BB — Air Emission Standards for Equipment Leaks NR 664.1201 Design and operating standards.
NR 664.1050 Applicability. NR 664.1202 Closure and long-term care.
Subchapter A — General torsand the facility has been approved by the department to accept
hazardousvaste from very small quantity generators.
NR 664.0001 Purpose, scope and applicability . 2. Household and very small quantity generator waste, if the

(1) The purpose ofthis chapter is to establish minimum stat@acility complies with the requirements of ch. NR 666 subch. HH.
standardsvhich define the acceptable management of hazardoufote: The specificrequirements for solid waste landfills accepting hazardous
waste. wastefrom very small quantity generators are contained MR 506.155. &y small

: : antitygenerators have the option of ensuring delivery of tregardous waste to
(2) Thestandards in this chapter apply to owners and 9pe|%rtainsolid waste disposal facilities under ss. NR 662.220(5)(e)1.b. or 2c. and d., or

tors of all facilities which treat, store or dispose of hazardows2.220(6)(e)1.bor 2 c. or d.

waste except as specifically provided otherwise in this chapter or (b) The owner or operataf a facility managing recyclable

ch.NR 661 and s. NR 662.220. materialsdescribedn s. NR 661.06 (1) (b), (c) and (d) (éxcept to
(3) Therequirements of this chapter apply to a person dispape extent they are referred to in sub€hF G or H of ch. NR 666,

ing of hazardous waste by means of ocean disposal subjact & ch. NR 679).

pel\:’cTel't I'Is'ﬁil;ecgautrgezgersis Pfﬁhii&inﬁn%ﬂfsstora e of hazardous was (C) A generator accummatinQ waste on-site in compliance
beforeit is loaded lgnto an ogggn vessel for incineration orgdisposal atise&3T (R”th s.NR .662'034 or 6.62'192' weating waste in containers or
USC 1401 tol445 is also known as the ocean dumping portion of the federal mark@1KS, provided therequirements of s. NR 662.034, 662.192 or
protection,research and sanctuaries act. 662.220are met.
~ (4) The requirements of this chapter apply to a person dispos (d) A farmer disposing of waste pesticides from the falsner
ing of hazardous waste by means of ugceund injectiorsubject  own use in compliance with s. NR 662.070.
to a permit issued under an ungierund injection controJUIC) ;
programapproved or promulgated under 42 USC 300f to 300j—2}@, (g)s ggﬁn%\’ér}ﬁr;) r'\clngeégtgrlgf atotally enclosed treatment facil
only to the extent they are required by 40 CFR 144.14. ' ) o o .
Note: This chapter does appliy the above ground treatment or storage of hazard (f) The owner or Operat@f "’,m eleme,ntary, neutralization unit

ouswaste before it is injected undeound. Ttle 42 USC 300f to 300j-26 is also OF & wastewater treatment unit as defined in s. NR 660.10, pro
knownas the federal safe drinking water act. videdthat if the owner or operator is diluting hazardmustable

(5) Therequirements of this chapter do not apply to the ownéD001) wastes (other than the D001 higldT subcategory
or operator of a POTW who treats, stores or disposes of hazarddefinedin s. NR 668.40, the table f@atment Standards for Haz
wastein compliance with s. NR 670.001 (3) (b) 9. ardousWastes”), or reactive (D003) waste, to remove the charac

(7) Therequirements of this chapter do apiply to any of the teristic before land disposal, the owner or operator shall comply
following: with s. NR 664.0017 (2).

(a) The owner or operator of a facility licensed or registered (h) 1. Except as provided in subd. 2., a person engaged in treat
by the department to manage either of the following: mentor containment activitieduring immediate response to any

1. Municipal orindustrial solid waste, if the only hazardou®f the following situations:
wastethe facility disposes of ifsom very small quantity genera a. A dischage of a hazardous waste.
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b. An imminent and substantial threat of a disgbasf haz (a) Obtain an ER identification number as specified in s. NR
ardouswaste. 660.07.

c. A dischage of a material which, when discbed, (b) Obtain a detailed chemical aphysical analysis of a repre
becomes hazardous waste. sentativesample of the hazardousmediation wastes to be man

d. An immediate threat touman health, public safetyrop agedat the site. At a minimum, the analysis shall contain all of the
erty or the environment, from the knownsarspected presence ofinformationwhich must be known to treat, storedispose of the
military munitions, otherexplosive material or an explosiveWaste according to this chapter andidR 668, and shall be kept
device,as determined bgn explosive or munitions engency —accurateand up to date.
responsepecialist as defined in s. NR 660.10. (c) Prevent people who are unawafehe danger from enter

2. Anowner or operator of a facility otherwise regulated bind. and minimize the possibility for unauthorized people o live

this chapter shall comply with all applicable requirements Gtockto enter onto the active portion of the remediation waste
subchsC and D. managemensite, unless the owner or operator can demonstrate

3. Any person who is covered by subd. 1. and edrtinues tothe deparFment all of thg following: .
or initiates hazardous waste treatment or containment activities 1. Physical contact with the waste, structures or equipment
after the immediate response is over is subject to all applicat¥ithin the active portion of the remediation waste management

requirementf this chapter and chs. NR 200 to 2202 to 214 Sitewill not injure people or livestock who may enter the active
and 216 for those activities. portion of the remediation waste management site.

4. In the case of an explosives or munitions e@ecy 2. Disturbance of the waste or equipment by people or live
responseif a federal, state, tribal or locaffiofal acting within the ~ Stock,who enter onto the active portion of the remediation waste
scopeof that persoms oficial responsibilities, or an explosives orManagementite, will not cause a violation of the requirements of
munitionsemegency response specialidetermines that imme this chapter
diate removal of the material or waste is necessary to protect(d) Inspect the remediation waste management site for mal
humanhealth or the environment, thafiofal or specialist may functions,deterioration, operator errors and disgearthat may
authorizethe removal of the material or waste by transporters whe causing, or may lead to, a release of hazardous waste constitu
do not haveERA identification numbers or hazardous waste trangntsto the environment, or a threat to huntegalth. The owner
portation licenseand without the preparation of a manifest. In ther operator shall conduct these inspections often enough to iden
caseof emegencies involving military munitions, tlresponding tify problems in time to correct them before they harm human
military emegency response specialgstiganizational unit shall healthor the environment, and shall remedy the probbefore
retain records for 3 years identifying ttiates of the response, thet leads toa human health or environmental hazard. Where a haz
responsible persons responding, the type and description of mate is imminent or has already occurred, the owner or operator
rial addressed and its disposition. shalltake remedial action immediately

(i) A transporter storing manifested shipments of hazardous(e) Provide personnel with classro@mnon-the-job training
wastein containers meeting the requirements of s. NR 662.030athow to perform their duties in a way that ensures the remedia
atransfer facility for a period of 10 days or less. tion waste management sitemplies with the requirements of

() The addition of absorbent material to waste in a contairf6#S chapterand on how to respondfettively to emegencies.
(asdefined in s. NR 660.10) or the addition of waste to absorbent(f) Take precautions to prevent accidental ignition or reaction
materialin a containgrprovided that these actions occur at thef ignitable or reactive waste, and prevent threats to human health
time waste is first placed in the containend ss. NR 664.0017 (2), and the environment from ignitable, reactive and incompatible
664.0171and 664.0172 are complied with. waste.

(k) Universal waste handlers and universal waste transporter{g) For remediationvaste management sites regulated under
(asdefined in s. NR 660.10) handling any of the following wastesubchsl to O and Xdesign, construct, operate and maintain a unit
Thesehandlers are regulated under ch. NR 673, when handliwgthin a 100-yeafloodplain to prevent washout of any hazardous

any of the following universal wastes: wasteby a 100-year flood, unless the owner or operator can meet
1. Batteries as described in s. NR 673.02. the demonstration of s. NR 664.0018 (2).
2. Pesticides as described in s. NR 673.03. (h) Not place any non—containerized or bulk ligbazardous

. . wastein any salt dome formation, salt bed formation, under
3. Thermostats as described in s. NR 673.04. groundmine or cave.

4. Lamps gs described 'r' s. NR 673.05. (i) Develop and maintain a construction quality assuranee pro
(8) Therequirements of this chapter apply to owners or epergramfor all surface impoundments, waste piles and landfill units
tors of all faC|I|t|e$ which treat, store or dispose of hazardoygat gre required to comply with ss. NR 664.0221 (3) and (4),
wastegreferred to in ch. NR 668. 664.0251(3) and (4) and 664.0301 (3) and (4) at the remediation
(9) SectionNR 666.205 identifies whetie requirements of wastemanagement sit@ccording to the requirements of s. NR
this chapter apply to the storageroflitary munitions classified 664.0019.
assolid waste under s. NR 666.202. The treatment and disposalj) Develop and maintain procedures to prevent accidents and
of hazardous waste military munitions are subjethe applica 3 contingency and emgency plan to control accidents that occur
ble licensing, procedural and technical standards in chs. NR GﬂQeseprocedures shall address proper design, construntin,
to 670. tenanceandoperation of remediation waste management units at
(10) The requirements of subchs. B, C and D and s. Niesite. The goal of the plan shall bertinimize the possibility
664.0101do not apply to remediatiowaste management sites.of, and the hazards from a fire, explosion or any unplanned sudden
(However,some remediation waste management sites may ber non—-sudderrelease of hazardous waste or hazardous waste
partof a facility that is subject to a license issueder s. 291.25, constituentgo air, soil or surface water thaobuld threaten human
Stats., and ch. NR 670 because the facility is also treatmgng healthor the environment. The plan shall explain specifically how
or disposing of hazardous wastes #ra@not remediation wastes. to treat,store and dispose of the hazardous remediation waste in
In these cases, subchs. B, C &ndind s. NR 664.0101 do applyquestionand shall be implemented immediately whenever a fire,
to the facility subject to thdicense.) Instead of meeting theexplosionor release of hazardous waste or hazardous waste con
requirement®f subchsB, C and D, owners or operators of remestituentswhich could threaten human health or the environment
diation waste management sites shall do all of the following: occurs.
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(k) Designate at least one employee, either on the faciligsalso the generator) shall inform the generator in writing that the
premisesr on call (that is, available to respond to an gewey owneror operator has the appropritienses farand will accept
by reaching the facility quickly), to coordinate all egemcy thewaste the generator is shipping. The owner or operator shall
responsemeasures. This engancy coordinatoshall be thor keepa copy of this written notice as part of the operating record.

oughly familiar with all aspects of the faciliy’contingency plan, (3) Before transferring ownership or operation ofaility
all operations and activitiext the facility the location and charac qyringits operating life, or of a disposal facility during the long—
teristicsof waste handled, the locatiar all records within the term care period, the owner or operator shall notify the new owner
facility, andthe facility layout. In addition, this person shall havey; gperator in writing of the requirements of this chapter and ch.
the authority to commit the resources needed to carry owihe NR 670
tingencyplan. Note: An ownets or operatds failureto notify the new owner or operator of the

(L) Develop, maintairand implement a plan to meet theequirementsf this chapter in no way relieves the new owner or operator giehat
requirementsn pars. (b) to (f), (i) and (j). son’_sobligation to comply with aII applicable requirements.

. . . . . History: CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

(m) Maintain records documenting compliance with péak.

to (L).

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. NR 664.0013 General waste analysis. (1) (a) Before

anowner or operator treats, stores or disposes ohamgrdous
NR 664.0003 Relationship to interim license stan - Wwastes, or nonhazardous wastes if applicable under s. NR

dards. A facility owner or operator who has fully complied with664.0113(4), the owner or operator shall obtain a detatteemi
the requirements for an interim license, as defined in s. 291.2Z&| and physical analysis of a representative sample of the wastes.
Stats.,and s. NR 670.070, shall comply with ch. NR 665 in liedt a minimum, the analysis shall contain all the information which
of this chapteruntil final administrative disposition of the ownermustbe known to treat, store or dispose of the waste according to
or operatofs operatingdicense application is made, except as prghis chapter and ch. NR 668.
vided under subch. S. 1. Chemical and physical samples shall be analyzed by a labo

Note: As stated in s. 291.25, Stats., the treatnstatage or disposal of hazardousratory certified or registered under ch. NR 149, except for field

wasteis prohibited except according to a license. Section 291.25(4), Stats., provi e
for the interim licensing of an existing facility which meets certain conditions unl%(??alysegOr pH, specific conductance and temperature.

final administrative disposition of the owneror operatds operating license (b) The analysis may include data developed under ct66dR
applicationis made. ands. NR 662.220and existing published or documented data on
History: CR 05-032: ct Register July 2006 No. 607, eff. 8-1-06. the hazardous waste or on hazardous wgeterated from similar

NR 664.0004 Imminent danger action. Notwithstand ProCe€sses.

; e ; H Note: For example, the facilitg’ records of analyses performed on the waste
Ing any other provisions of this chaptenforcement actions may beforethe efective date of these rules, or studies conductdthaardous waste gen

be brought pursuant to s. 291.85, Stats. eratedfrom processes similar to that which generated the waste to be managed at the
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. facility, may be included in the data base required to comply wittfg)alThe owner
or operator of an 6fsite facility may arrange for the generator of the hazardous waste
Subchapter B — General Facility Standards to supply part of the information required by p@), except as otherwise specified

in's. NR 668.07(2) and (3). If the generator doessopply the information, and the

. - . . owneror operator chooses to accept a hazardous wast@wner or operator is
NR 664.0010 Applicability. (1) This subchapter applies responsiblgor obtaining the information required to comply with this section.

to owners and operators of all hazardous waste facilities, except(c) The analvsi
- . ysis shall be repeated as necessary to ensure that
asprovided in s. NR 664.0001 and sub. (2). o it is accurate and up to date. At a minimum, the analysis shall be

latedunder subchs. | to O and X. . . .
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. 1. The owner or operator is notifiek, has reason to believe,
thatthe process or operation generating the hazardous wastes, or
NR 664.0011 Identification number . Every facility —non—hazardouwastes if applicable under NR 664.013 (4), has

owneror operator shall apply to the department for ah EBnti-  changed.
fication number according to the procedures in s. NR 660.07. 2. For of-site facilities, the results of the inspection required
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. in par (d) indicate that the hazardous waste received at the facility

. . d t match th te desi ted th i i
NR 664.0012 Required notices. (1) (a) The owner or feosetsor:oShrirg)%i%g pgpvg?se esignated on the accompanying man!

operatorof a facility that has arranged to receive hazardous waste d) Th tor of an Gtsite facility shall ¢
from a foreignsource shall notify the regional administrator in _(d) The owner ooperator of an éfsite facility shall inspec

writing at least 4 weeks in advance of the date the waste?[i: if necessary analyze each hazardous waste movement

expectedo arrive at the facility Notice of subsequent shipmentd €¢eivedatthe facility to determine whether it matches the iden
ty of the waste specified on the accompanying manifest or ship

of the same waste from the same foreign source is not requir(IJl Y o paner
(b) The owner or operator of a recovery facility that hal'"9 Pap .
arrangedo receive hazardous wastabject to subch. H of ch. NR ~ (2) Theowner or operator shall develop and follow a written
662 shall provide a copy dhe tracking document bearing allvasteanalysis plan which describes the procedures which the
requiredsignatures to the notifigto the: owner or operator will carry out to comply with sub. (1). The

Office of Enforcement and Compliance Assurance owneror operator shalkegp this plan at the. facilibAt a mink
Office of Compliance; Enforcement Planningygdeting and mum, the plan shall specify all of the following:

Data Division (2222A) (a) The parameters for which each hazardous waste, or non—-
U.S. Environmental Protection Agency hazardousvaste if applicable under s. NR 6641814), will be
1200 Pennsylvaniave., NW analyzedand the rationale for the selection of these parameters
Washington, DC 20460 (i.e., how analysis for these parameters will providdiceht

andto thecompetent authorities of all other concerned countrid¥formationon the waste’ properties to comply with sub. (1)).

within 3 working days of receipt of the shipment. The original of (b) The test methods which will be used to test for these param

the signed trackinglocument shall be maintained at the facilityeters.

for at least 3 years. (c) The sampling method which will be used to obtain a repre
(2) Theowner or operator of a facility that receives hazardosentativesample of the waste to be analyzedrefresentative

wastefrom an of-site source (except where the owner or operateamplemay be obtained using one of the following:
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1. One of the sampling methods described in Appendix | of unauthorized persons or livestock which may enter the active

ch.NR 661. portion of a facility.
2. An equivalent sampling method. (b) Disturbance of the waste equipment, by the unknowing
Note: See s. NR 660.21 for related discussion or unauthorized entry giersons or livestock onto the activepor

. . L . tion of a facility, will not cause a violation of the requirements of
(d) The frequency with which the initial analysis of the was is chapter

will be reviewed or repeated to ensure that the analysis is accu Gie: Chapter NR 670 requires that an owner or operator who wishes to make the

andup to date. demonstratiomeferred to in pars. (a) and (b) shall do so with the feasibility report or
(e) For of-site facilities, the waste analyses that hazardo{ggsibility and plan of operation report.

wastegenerators have agreed to supply (2) Unlessthe owner or operator has made a successful dem
(f) Where applicabléhe methods that will be used to meet th nstratlopunder sub. (1) (a) and (b), a facility shall have any of the

additionalwaste analysis requirements fpecific waste man rollowing: _ o o

agementmethods specified in ss. NR 664.001664.0314, (&) A 24~hour surveillance systefe.g., television monitoring

664.0341,664.1034 (4), 664.1063 (4), 664.1083 and 668.07. or surveillance by guards or facility personnel) which continu

(g) For surface impoundments exempted from land dispo%ls.ll}’ monitors and controls entry onto the active portion of the
restrictionsunder s. NR 668.04 (1), the procedures and schedu8§/'ty- _
for all of the following: (b) All of the following:

1. The sampling of impoundment contents. or a fence combned with & 6 which completely, surrounce the
gl -'II-'TIZ a:\elnnar:ﬁzlsrc;fn:(;:‘)?/tr;ljil)tfa.residues which are not delistg1 tiveportion of the facility

: ) e < 2. A means to control entrat all times, through the gates
a/gi?éghg ?ngg(t)a?r? Oéfv‘tlﬁgc?oﬁéwmt acﬁ?;rig_ctenstlc of hazardoﬂﬁwerentrances to the active portion of the facility (e.g., an attend
- y 9 - ) ant, television monitors, locked entrance or controlled roadway

a. The residues do not meet applicable treatment standardg(ggesgo the facility).

subch.D of ch. NR 668. Note: The requirements of sub. (2) are satisfied if the facility or plant within which

i the active portion is located itself has a surveillance system, or a barrier and a means
b. Where no treatment standards hbeen established, any S tself 1 !
of the foIIowing applieS' to control entrywhich complies with the requirements of.q@j) or (b).

663)322(? Z%SSEESG%%O(BI)M% from land disposal under s. NI:aonstrationundersub. (1) (a) and (b), a sign with the legend, “Dan
: ; - . er—UnauthorizedPersonnel Keep Out”, shall be posted at each
2) The residues angrohibited from land disposal under s. NRentranceto the active portion of a facilitgnd at other locations,
668.33. in suficient numbers to beeen from any approach to this active
(h) Forowners and operators seeking an exemption to the portion. The legend shall be written in English and in atlyer
emissionstandards of subch. CC according to s. NR 664.108anguagepredominant in the area surrounding the fagiktyd
any of the following: shallbe legible from a distance of at least 25 feet. Existing signs
1. If direct measurement is used for the waste determinatia¥ith a legencbther than “Danger—Unauthorized Personnel Keep
the procedures and schedules for wasdenpling and analysis, Out” may be used if the legend on the sign indicates that only
andthe results ofhe analysis of test data to verify the exemptioruthorizedpersonnel are allowed to enter the active portion, and

2. If knowledgeof the waste is used for the waste determind@t entry onto the active portion can be dangerous.
tion, any information prepared by the facility owner or operatgg o dsuer?n;twglggg'_ct'gﬁ) gg[:ﬁgﬁg;'on of securitgquirements at disposal
or by the generator of the hazardous waste, if the waste is receiV@siory: CR 05-032: cx Register July 2006 No. 607, eff. 8-1-06.
from off—site, that is used as the basis for knowledge of the waste. _ ) _

(3) For off-site facilities, the waste analysis plan required in NR 664.0015 General inspection requirements.
sub. (2) shall also specify the procedures which will be used {&) Theowner or operator shall inspect the facility foalfunc
inspect and, if necessagnalyze each movement of hazardoudOnsand deterioration, operator errors afisthages which may
wastereceived at the facilityo ensure that it matches the identity?€ causing, or may lead to, release of hazardous waste constituents
of the waste designated on the accompanying manifest or sh the environment or a threat to human health.vireer or oper
ping paper At a minimum, the plan shall describe all of the folowator shall conduct these inspectiasften enough to identify preb

(3) Unlessthe owner or operator has made a successful dem

ing: lemsin time to correct them before they harm human health or the
(&) The procedures which will be used to determine the idenﬁgwronment. .
of each movement of waste managed at the facility (2) (&) The owner or operator shall develop and follow a writ

en schedule forinspecting monitoring equipment, safety and
mergencyequipment, security devices and operating and-struc
tural equipment (such as dikes and sump pumps) that are-impor
L{t]a(rjwt to preventing, detecting or responding to environmental or

(b) The sampling method which will be used to obtain a repr
sentativesample of the waste to be identified, if tentification
methodincludes sampling.

Note: Note: Chapter NR 670 requires that the waste analysis plan be submitte
with the feasibility and plan of operation report. umanhealth hazards.

(c) The procedures that the owrmroperator of an éfsite  (b) The owner or operator shall keep this schedtthe faci
landfill receiving containerized hazardous waste will use to-deté-
mine whether a hazardous waste generator or treater has added(g) The schedule shall identify ttypes of problems (e.g., mal

biodegradablesorbent to the waste in the container functionsor deterioration) which are to be looked for durihg
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. inspection(e.g., inoperative sump pump, leaking fitting, eroding
dike, etc.).

NR 664.0014 Security. (1) The owner or operator shall Note: Chapter NR 670 requires the inspection schettube submitted with the
preventthe unknowing entryand minimize the possibility for the feasibility and plan of operation report. The department ghalluate the schedule
unauthorizedentry of persons or livestock onto the active portiogl‘:ngwith therest of the report to ensure that it adequately protects human health and

- e environment. As part of this revigethe department may modify or amend the

of the facility unless the owner or operator can demonstrate to HBeduleas may be necessary
departmendll of the following: (d) The frequency of inspectianay vary for the items on the
(a) Physical contact with the waste, structures, or equipmesthedule However the frequency should Esed on the rate of

within the active portion of the facility will not injure unknowingdeterioration of thequipment and the probability of an environ
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mentalor human health incident if the deterioration, malfunctioaducation or other qualifications, and duties of employees
or anyoperator error goes undetected between inspections. Araasignedo each position.

subjectto spills, such as loading and unloading areas, shall be(c) A written description of the type aramount of both
inspecteddaily when in use. At a minimum, the inspection seheghtroductoryand continuing training that will be given to each per
ule shall include the items and frequencies calledrfas. NR sonfilling a position listed under paga).

664.0174,664.0193, 664.0195, 664.0226, 664.0254, 664.0303, (d) Records that document that the training orgeperience

664.0347,664.0602, 664.1033, 664.1052, 664.1053, 664.10 / ;
and664.1083 to 664.1089, where applicable. $§qU|redunder subs. (1), (2) and (3) has been given tocand

pletedby, facility personnel.

(3) The owner or operator shall remedy any deterioration or 5y Training records on current personnel shall be ke
malfunction of equipment or structures which the inspectiop,

- qiureof the facility Training records on former employees shall
revealson a schedule which ensures that the problem does not Igg ept for at least 3 years from tdate the employee last worked
to an environmental or human health hazard. Whenazard is ;¢

h h ‘ : he facility Personnel training records may accompany person
imminentor has already occurred, remedial action shall be takgg transfe;?/ed within the samg company Y panyp

immediately. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

(4) The owner or operator shall record inspections in an
inspectionlog or summary and shall keep these records fenat NR 664.0017 General requirements for ignitable,
3 years from the datef inspection. At a minimum, these recordgeactive or incompatible wastes. (1) The owner or operator
shallinclude the date and time of the inspection, the name of thiealltake precautions to prevent accidental ignitoneaction of
inspector,a notation of the observations made and the date agditable or reactive waste. This waste shall be separated and pro
natureof any repairs or other remedial actions. tectedfrom sources of ignition or reaction including, but not-lim

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. ited to, open flames, smoking, cutting and welding, hot surfaces,

o - frictional heat, sparks (static, electrical or mechanicgipnta

NR 664.0016 Personnel training. (1) (a) Facility per  neousignition (e.g., from heat—producing chemical reactions) and
sonnel shall successfully complete a program déssroom radiantheat. While ignitable oreactive waste is being handled,
instructionor on-the-job training that teaches them to perforhe owner or operator shall confine smoking and open fltone
their duties in a way that ensures the faciityompliance with the speciallydesignated locations. “No Smoking” sigstsall be con

requirementf this chapterThe owner or operator shall ensurepicuouslyplaced wherever there is a hazard from ignitable or
thatthis program includes all the elements described iddloe  reactivewaste.

mﬁgtgre&ggtig Nl;nﬁggiezﬂi?és(tﬁgt%\:/aﬁers and operators swiimthe feasibil (2) Wherespecificallyrequired by other sections of this chap

ity and blan of operatioreport,an outline of the training program used (or to be use(})er’.the owner or o_perator ofa fa(:|l|ty that .treats’ stqrehspmses

atthe facility and a brief description of how the training program is designed to mégfitable or reactive waste, or mixes incompatible waste

actualjob tasks. incompatiblewastes and othenaterials, shall take precautions to
(b) This program shall be directed by a person trainddian preventreactions which do any of the following:

ardouswaste management procedures, and shall include instruc (a) Generate extreme heat or pressure,direxplosions or

tion which teaches facility personnel hazardous wasdeage violent reactions.

ment procedures (including contingency plan implementation) () produce uncontrolled toxic mists, fumes, dusts or gases in

relevantto the positions in which they are employed. sufficientquantities to threaten human health or the environment.
(c) Ataminimum, the training program shall be designed to (¢) produce uncontrolled flammable fumes or gases fi+ suf

ensurethat facility personnel are able tespond déctively to cientquantities to pose a risk of fire or explosions.

emergenciedy familiarizing them with emegency procedures,

. . : d) Damage the structural integrity of the device or facility
emergenc ment and emgency systems, including, where ( .
appli(?able)glclutj)lfpthe following: Y SY ncluding, W (e) Through other like meartbreaten human health or the

vironment.

(3) Whenrequired to comply with sub. (1) or (2), the owner
or operator shall document that compliance. This documentation
may be base@n references to published scientific or engineering

1. Procedures for using, inspecting, repairing and replaciﬁ&
facility emegency and monitoring equipment.

2. Key parameters for automatic waste feed ctitsydtems.

3. Communications or alarm systems. literature, data from trial tests (e.g., bench scatepilot scale

4. Response to fires or explosions. tests), waste analyses (as specified.ilNR 664.0013), or the
5. Response to groundwater contamination incidents.  resultsof the treatment of similar wastes by similar treatment pro
6. Shutdown of operations. cesseand under similar operating conditions.

. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
(2) Facility personnel shall successfully complete the- pro story crregistery © €

gramrequired in sub. (1) within 6 months after Auglise006 or NR 664.0018 Location standards.
6 m‘?“ths after the date Qf_ th@mploy_ment or aSS|gnr_nent 10 @ Note: There is no location standard for seismic consideraiovsconsin. See
facility, or to a new position aa facility, whichever is later appendixvi of 40 CFR part 264 for more information.
Employeeshired after August 1, 2006 may not work in unsu  (2) FLooppLaINs. (a) A facility located in a 100-year flood
pervisedpositions until they have completed the training requirglain shall be designed, constructed, operated and maintained to
mentsof sub. (1). preventwashout of any hazardous waste by a 100-year flood,

(3) Facility personnel shall take partam annual review of the unlessthe owner or operator can demonstratearilie following
initial training required in sub. (1). to the departmerd’satisfaction:

(4) Theowner or operator shall maintain all of the following 1. Procedures are infett which will cause the waste to be
documents and records at the facility: removedsafely before flood waters careach the facilityto a

(a) The job title for each position at the facility related to-hatocationwhere the wastes will not be vulnerable to flood waters.
ardouswaste management, and the name of the employee filling 2. For existing surface impoundments, waste piles, landfills
eachjob. and_miscellane_ous unit_s, no adversteets on hum_an health tire

(b) A written jobdescription for each position listed under. pa€nvironmentwill result if washout occurs, considering all of the
(a). This description may be consistémits degree of specificity following:
with descriptions for other similar positions in the sarmpany a. The volume and physical and chemical characteristics of
location or bagaining unit, but shall include the requisdkill, thewaste in the facility
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b. The concentration of hazardous constituents that wouwddtaor other information to be recorded and retained in the eperat
potentiallyaffect surface waters as a result of washout. ing record under s. NR 664.0073.

c. The impact ofhe concentrations on the current or potential (3) CONTENTS OF PROGRAM. (a) The CQA program shall
usesof and water quality standards establisfadthe afected include observations, inspections, tests and measuremefits suf
surfacewaters. cientto ensure all of the following:

d. The impact of hazardous constituents on the sediments of 1. Structural stability and integrity of all componentsia#
affectedsurface waters or the soils of the 100—year floodplain thanit identified in sub. (1) (b).

couldresult from washout. 2. Proper construction of all components of the liners, leach
Note: The location where wastes are moved must be a facility which is eithgfe collection and removal system leak detection system and final

licensedby the department under ch. NR 670, authorized to manage hazardous w; R ! L

by a state with a hazardous waste management program authorizedQG&& part 88 er system, ac_c_ord!ng to approved feas]b'hty_ and plan_ of opera

271, 0r interim licensed under chs. NR 665 and 670. tion report specifications and good engineering practices, and

(b) As used in pafa): properinstallation of all components (e.g., pipes) according to

1. “100-year floodplain” means any land area whickis  designspecifications. , _ ,
jectto a one percent or greater chance of flooding in any given 3. Conformity of all materials used with design and other

yearfrom any source. material specifications under ss. NR 664.0221, 664.0251 and
2. “Washout” means the movement of hazardous wieste ©64-0301. ) )
the active portion of the facility as a result of flooding. (b) The CQA program shall include tefdls for compacted

3. “100-year flood” means a flood that has a one perce?*ﬂi.l liners, using the sam@mpaction methods as in the full scale
chanceof being equaled or exceeded in any given.year unit, to ensure that the liners are constructedeet the hydraulic
conductivity requirements of ss. NR 664.0221 (3) (a) 1. b,

(3) SALT DOME FORMATIONS, SALT BED FORMATIONS, UNDER- 664.0251(3) (a) 1. b. and 664.0301 (3) (a) 1. bthr field. Com

GROUND MINES AND CAVES. The placement of any noncontamer jiancewith the hydraulic conductivity requirements shalkvie

ized or bulk liquid hazardous waste in any s@imeformation,  itieq by using in-situ testing on the constructed test fill. The

saltbed formation, undground mine or caveIs prohibited. departmentnay accept an alternative demonstration, in lieu of a
(4) WeTLAND. A hazardous waste facility mawt be located testfill, where data are sfifient to show that a constructed soil

in a wetland. liner will meet the hydraulic conductivity requirements of ss. NR
(5) CrimicaL HABITAT. A hazardousvaste facility may not be 664.0221(3) (a) 1. b., 664.0251 (3) (a) 1. b. and 664.0301 (3) (a)
locatedin a critical habitat. 1. b. in the field.
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. (4) CerTIFICATION. Waste may not be receivedarunit subject

NR 664.0019 Constructi lit tos. NR 664.0019 until the owner or operator has submitted to the
: onstruction quality assurance pro departmentby certified mailor hand delivery a certification

gram. (1) CQAPROGRAM. (a) A construction quality assuranCegiqnaqny the CQA dficer that the approved CQA plan has been
éﬁg’;‘%gr&?@m'i rr]ﬁgut'kr]‘;i ;cr’é ar‘gqsuL’i:‘;%Cfo'rgg%%rl'??vﬁﬂt's‘g’aﬂ uccessfullycarried out and thahe unit meets the requirements

: fs. NR 664.0221 (3) or (4), 664.0251 (3) or (4) or 664.0301 (3
664.0221(3) and (4), 664.025@) and (4) and 664.0301 (3) andy, (4)- and the proéezjure( iZ] s. NR 670(.0)30 ((12)) (b) 2. has bt(ae)n
(4). The program shall ensure that the constructed unit meetsghyhiated Documentation supporting the CQAfiogr's certifi-
exceedsll design criteria anepecifications in the approved fea 4tion shall be furnished tthe department upon request. The
sibility and plan of operation report. The program shall be devgl a1 tmenmay choose to perform a sitespection after review
oped and implemented under the direction of a CQ®efwho  iq'1he CQA documentation. An inspection by the department or

is a registered professional engineer . the submittal of additional information is subject to the fstesed
(b) The CQA program shall address all of the following physjn Appendix Il of ch. NR 670.

cal components, where applicable: History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
1. Foundations. . o
2. Dikes. NR 664.0025 Construction certification for a new

_ o o facility. Owners and operatoo$ all newly constructed treatment
3. Low-permeability SO”. liners. . or storage facilities shatlubmit a written statement to the depart
4. Geomembranes (flexible membrane liners). ment,within 15 days after the constructiencompleted, certify
5. Leachate collectioandremoval systems and leak detecing that the facility was constructed in substantial compliance
tion systems. with the approved feasibility and plan of operation report.
6. Final cover systems. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

(2) WRITTENCQAPLAN. The owner or operator of units subject .
to the CQA program under sub. (1) shall developiamglement SubchapterC — Preparedness and Revention
awritten CQA planThe plan shall identify steps that will be used o ) )
to monitor and document the quality of materiaisl the condi NR 664.0030 Applicability. ~ This subchapter applies to

tion and manner aheir installation. The CQA plan shall includeownersand operators of all hazardous waste facilities, except as
all of the following: s.NR 664.0001 provides otherwise.

(a) Identification of applicable units, and a description of how Histo"y: CR 05-032:crRegister July 2006 No. 607, eff. 8-1-06.

theywill be constructed. . NR 664.0031 Design and operation of facility . Facili

__(b) Identification of keypersonnel in the development andjes shall be designed, constructed, maintained and operated to

implementatiorof the CQA plan, and CQA fater qualifications.  minimize the possibility of a fire, explosion or any unplanned-sud
(c) A description of inspection and sampling activities for alien omon-suddemelease of hazardous waste or hazardous waste

unit components identified in sub. (1) (b), including observatior®nstituentsto air, soil or surface water which could threaten

and tests that will be used before, during and after constructiomtimanhealth or the environment.

ensurethat the construction materials and thstalled unit com History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

ponentsmeet the design specifications. The descriptball

coversampling size and locatiorfsequency of testing, data eval  NR 664.0032 Required equipment.  All facilities shall

uationprocedures, acceptance and rejectigieria for construc  be equipped with all of the following, unless it can demon

tion materials, plans for implementing corrective measures asilatedto the department that none of the hazards posedbste
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handledat the facility could require any of the following particulaandagreements with any others to provide support to the primary
kinds of equipment: emergencyauthority
(1) An internal communications or alarm system capable (c) Agreements with state engencyresponse teams, emer
providing immediate emgency instruction (voice or signal) to gencyresponse contractors and equipment suppliers.
facility personnel. (d) Arrangements to familiarize local hospitals with the prop
(2) A device, such as a telephone (immediately availaltfeat ertiesof hazardous waste handled at the facility and the types of
sceneof operations) or a hand—-he&tdway radio, capable of sum injuries or illnesses which could result from fires, explosions or
moningemegency assistance from logablice departments, fire releasest the facility
departmentsr state or local emgency response teams. (2) Wherestate or local authorities decline to enter into these
(3) Portablefire extinguishers, fire control equipmedimclud-  arrangementshe owner or operator shall document the refusal in
ing special extinguishing equipment, such as that using foathg operating record.
inertgas or dry chemicals), spill control equipment and decentamHistory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
ination equipment.
(4) Water at adequate volume and pressure to supply wate
hosestreams, foam producing equipment, automatic sprinklers or

waterspray systems. . - . .
Note: Chapter NR 670 requires that an owner or operator who wishes to make theNR 664.0050 Applicability. ~ This SUbChapt,e,r, applies to
demonstrationeferred to in this section shall do so with the feasibility and plan #wnersand operators of all hazardous waste facilities, except as

§ubchapterD — Contingency Plan and Emergency
Procedures

operationreport. s.NR 664.0001 provides otherwise.
History: CR 05-032: ct Register July 2006 No. 607, eff. 8-1-06. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
NR 664.0033 Testing and maintenance of equip - NR 664.0051 Purpose and implementation of con -

ment. All facility communications or alarm systems, fpotec  tingency plan. (1) The owner or operator shall haveantin
tion equipment, spill control equipment and decontaminatiarencyplan for the facility The contingency plan shall be designed
equipmentwhere required, shall iested and maintained as necto minimize hazards to human health or the environment from

essarnyto assure its proper operation in time of egeecy. fires, explosions or any unplanned sudden or non-sudden release
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. of hazardous waste or hazardous waste constitueats $oil or
o surfacewater
NR 664.0034 Access to communications or alarm (2) Theprovisions of the plan shall be carried out immediately

system. (1) Whenever hazardous waste being poured, \wheneverthere is a fire, explosion or releasichazardous waste

mixed, spread obtherwise handled, all personnel involved in thgr hazardous waste constituents which could threaten human
operationshall have immediate access to an internal alarm Qgalthor the environment.

emergencycommunication device, either directly or through History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
visualor voice contact with another employee, unless the depart
ment has ruled that such a device is not required under s. NRNR 664.0052 Content of contingency plan. (1) The
664.0032. contingencyplanshall describe the actions facility personnel shall
(2) If there is ever just one emp|0yee onpm‘nises while the taketo Comp_ly with ss. NR 664.0051 and 664.0056 in response to
facility is operating, that employee shall have immediate accdgs, explosions or any unplanned sudden or non-sudden release
to a device, such as a telephone (immediately available at fid1azardous waste or hazardous waste constitueats $oil or
sceneof operation) or a hand-held 2-way radio, capabkuot ~ Surfacewater at the facility
moningexternal emerency assistance, unlebe department has  (2) If the owner or operator has already prepared a spill pre
ruledthat such a device is not required under s. NR 664.0032vention, control and countermeasures (SPCC) plan according to
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. 40 CFR part 12 or 300, or some other ergency or contingency
plan, the owner or operator need only amend that plan to ircorpo
NR 664.0035 Required aisle space. The owner or oper ratehazardous waste management provisions that digiesnifto
ator shall maintairaisle space to allow the unobstructed movecomply with the requirements of this chapter
mentof personnel, fire protection equipment, spill control equip  (3) The plan shall describe arrangements agreed to by local
ment and decontamination equipment to any area of facilityolice departments, fire departments, hospitals, contractors and

operationin an emegency unless it can be demonstrated to thetateand local emeency response teams to coordinate emer
departmenthat aisle space is not needed for any of these pgencyservices, pursuant to s. NR 664.0037.

p(l)\lso?:.Chapter NR 670 requires that an owner or operator who wishes to make 8 (4) The plan shall list names, addr-e-sm phone nhumbers
demonstratiomeferred to in this section must do so with the feasibility andqflan (1 Tﬂce_ and home) of all persons qualmed i_mt as emegency
operation report. coordinator(see s. NR 664.0055), and this list shall be kept up to

History: CR 05-032: ct Register July 2006 No. 607, eff. 8-1-06. date.Where more than one person is listed, one shall be named as

primary emegency coordinator and others shalllis¢ed in the

NR 664.0037 Arrangements with local authorities. orderin which they will assume responsibility as alternates. For
(1) Theowner or operator shall attempt to makeoéthe follows  newfacilities, thisinformation shall be supplied to the department
ing arrangements, as appropriate for the type of waste handledtahe time of certification, rathénan at the time of feasibility and
the facility and the potential need for the services of thega-or plan of operation report submittal.
nizations: (5) Theplan shall include a list of all engancy equipment at

(a) Arrangements to familiarize police, fire departments anlde facility (such as fire extinguishing systems, spill control
emergencyesponse teams with theyout of the facilityproper  equipment, communications and alarm systems (internal and
tiesof hazardous waste handled at the facility and associated reaernal)and decontamination equipment), where this equipment
ards,places where facility personnel would normally be workinds required. This list shall be kept up to date. In addition, the plan
entranceso androads inside the facility and possible evacuatioshallincludethe location and a physical description of each item
routes. onthe list, and a brief outline of its capabilities.

(b) Where more than one police and fire departnmeight (6) Theplan shall include an evacuation plan for facility-per
respondo an emeagency agreements designating primary emersonnelwherethere is a possibility that evacuation could be neces
gencyauthority to a specific police and a specific fire departmersary. This plan shall describe the signal or signals to be used to
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begin evacuation, evacuation routes and alternate evacuation4) If the emegencycoordinator determines that the facility
routes(in cases where the primary routes could be blocked hgshad a release, fire or explosion which could threaten human
release®f hazardous waste or fires). health, or the environment, outside the facilihat person shall
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. reportthe findings according to all of the following:
. ) (a) If the emegency coordinatds assessment indicatesat
NR 664.0053 Copies of contingency plan. A copyof  eyacuatiorof local areas may be advisable, the giecy coordi
the contingency plan and all revisions to the plan shall be:  npatorshall immediately notify appropriatecal authorities. The
(1) Maintained at the facility emergencycoordinator shall bavailable to help appropriatefief
(2) Submittedto all local police departments, fire depart cialsdecide whether local areas should be evacuated.
ments,hospitals and state and local egeicy response teams (b) The emegency coordinator shall immediately notify either
thatmay be called upon to provide emency services. the government dicial designated as the on—-scene coordinator
~ Note: The contingency plan shall be submitted to the departwitimthe feasibl  for that geographical area (in the applicable regional contingency
ity and plan of operation repamder ch. NR 670 and, after modification or approvalp|an under 40 CFRpart 300), or the national response center
will become a condition of any approval or modification issued. Lo .
History: CR 05-032: ct Register July 2006 No. 607, eff. 8-1-06. (usingits 24-hour toll free number 800/424-8802) and the-divi
sionof emegency government (using its 24—hour toll free number
NR 664.0054 Amendment of contingency plan.  The 800/943-0003)The report shall include all of the following:

contingencyplan shallbe reviewed, and immediately amended, 1. Name and telephone number of reporter

if necessarywhenever any of the following occurs: 2. Name and address of facility
(1) The facility license is revised. 3. Time and type of incident (e.g., release, fire).
(2) The plan fails in an emgency. 4. Name and quantity of materials involved, to the extent
(3) The facility changes—in its design, construction, opergknown.

tion, maintenance or other circumstances—imagy that materi 5. The extent of injuries, if any

ally increases the potential for fires, explosions or releases-of haz g The possible hazards to human health, or the environment,
ardouswaste or hazardous waste constituents, or chahges oytsidethe facility

responseiecessary in an engency. (5) During an emegency the emegency coordinatoshall

(4) The list of emegency coordinators changes. takeall reasonable measures necessary to ensure that fires, explo
(5) The list of emegency equipment changes. sionsand releases do not occrecur or spread to other hazardous
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. waste at the facilityThese measures shall includéereapplica

ble, stopping processes and operations, collectingcanthining
NR 664.0055 Emergency coordinator . At all times, releasedvaste and removing or isolating containers.
thereshall be at least one employee either on the facility premisesg) |f the facility stops operations in response to a fire, explo
oron call (i.e., available to respond to an egeecy by reaching sjon or release, the entncy coordinator shall monitor for leaks,
the facility within a short period of time) with the responsibility, ressurebuildup, gas generation or ruptures in valves, pipes or
for coordinating all emgency response measures. This emegtherequipmem‘ wherever this is appropriate.

gencycoordinator shall be thoroughly familiar witii aspects of ; .
thefacility’s contingency plan, all operations and activities at tﬁ(n Immediatelyafter an emeency the emegency coordina

o ; (o r shall provide for treating, storing or disposingre€overed
facility, the location and characteristics of waste handled, the lo - : ' .
tion of all records within the facility and the facility layout. In ste,contaminated soil or surface water or any other material

L : : ; thatresults from a release, fire or explosion at the facility
addition, this personSha” have the authorlty to commit the Note: Unless the owner or operator can demonstrate, accordin@l® 661.03(3)

resourcesieeded to carry out the c_o_r_n_ingency plan. ~ or (4), that the recovered material is not a hazardous waste, the owner or operator
Note: Theemegency coordinatos responsibilities are more fully spelled out inbecomesa generator of hazardous waste and shall manage it according to alkapplica
s. NR 664.0056. Applicable responsibilities for the egeecy coordinatowary,  ble requirements of chs. NR 662 and 663 and this chapter

dependingn factors such as type and variety of wastes handled by the facitity :
type and complexity of the facility (8) Theemegencycoordinator shall ensure all of the follow

History: CR 05-032: ct Register July 2006 No. 607, eff. 8-1-06. ing, in the afected areas of the facility:
(a) No waste that may be incompatible with the released mate

NR 664.0056 Emergency procedures. (1) Whenever rial is treated, stored or disposed of until cleanup procedures are
thereis an imminent or actual engency situation, the engency completed.
coordinator(or a designee when the egencycoordinator is on (b) All emegency equipment listed in the contingency pfan
call) shall immediately do all of the following: cleanedand fit for its intended use before operationsresemed.

(@) Activate internal facility alarms or communication sys  (9) The owner or operator shall notifine department, and
tems,where applicable, to notify all facility personnel. appropriatestate and local authorities, that the facility is in eom

(b) Notify appropriate state or local agencies with designatgtiancewith sub. (8)oefore operations are resumed in tlieciéd
responseaoles if their help is needed. areasof the facility

(2) Wheneverthere is a release, fire or explosion, the emer (10) Theowner or operator shall note in the operating record
gencycoordinator shall immediately identify the charactsiact thetime, date and details of any incident that requires implement
source,amount and areal extent of any released materials. Tihg the contingency plan. Wtin 15 days after the incident, the
emergencycoordinator may do thigy observation or review of owneror operatoshall submit a written report on the incident to
facility records or manifests and, if necesshyychemicahnaly  the department. The report shall include all of the following:
SIS. (a) Name,address and telephone number of the owner ofr oper

(3) Concurrentlytheemegency coordinator shall assess-posator.
sible hazards to humalmealth or the environment that may result (b) Name, address and telephone number of the facility
from the release, fire or explosion. This assessmentahaider (c) Date, time and type of incident (e.g., fire, explosion).
both direct and indirect &cts of the release, fire or explosion h R
(e.g.,the efects of any toxic, irritating or asphyxiating gases that (4) Name and quantity of materials involved.
aregenerated, or thefetts of any hazardous surface water run— (€) The extent of injuries, if any
off from water or chemical agents used to control fire and heat-in (f) An assessment of actual or potential hazards to human
ducedexplosions). healthor the environment, where this is applicable.
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(g) Estimated quantity and disposition of recovered material (f) Pay a manifediee for each manifest submitted as desig
thatresulted from the incident. natedin Appendix Il of ch. NR 670. The department will bill each
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. facility annually for accumulated manifest review fees.
. . (3) Whenevera shipment of hazardous waiténitiated from
Subchapter E — Manifest Sy_stem, Recordkeeping and afacility, the owner or operator of that facility shall comply with
Reporting the requirements of ch. NR 662.

. . . . Note: The provisions of s. NR 662.034 or 662.192 are applicable to the on-site
NR 664.0070 Applicability. This subchapter applies toaccumulatiorof hazardous wastes by generators. Therefore, the provisions of s. NR

ownersand operators of botin—site and d¢fsite facilities, except 662.0340r 662.192 only apply to owners or operators who are shipping hazardous
ass. NR 664.0001 provides otherwissections NR 664.0071, Wastewhich they generated at that faclty . . ,
664.0072and 664.0076 do not apply to owners and operators of (4) Within 3 working days of the receipt afshipment subject
on-sitefacilities that do not receive any hazardous waste frolf Subch. H of ch. NR 662, the owner operator of the facility
off-sitesources, and to owners and operatorsfesie facilities ~Shallprovidea copy of the tracking document bearing all required
with respect to wasteilitary munitions exempted from manifestsignaturego the notifier to the:

requirementsinder s. NR 666.203 (1). Section NR 664.0073 (2) Office of Enforcement and Compliance Assurance

(i) only applies to licensees who treat, store or dispose of hazardOffice of Compliance; Enforcemef®lanning, amgeting and
ouswastes on-site where the wastes were generated. DataDivision (2222A)

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. : .
Istory criegister Ay 000 € U.S. Environmental Protection Agency

NR 664.0071 Use of manifest system. (1) If a facility 1200 Pennsylvaniave., NW
receiveshazardous waste accompanied by a manifest, the ownesashington, DC 20460

or operatoyor an agent, shall do all of the following: andto competent authorities of all other concernedntries.
(a) Sign and date each copy of the manifest to certify that titae original copy of the tracking document shall be maintained
hazardousvaste covered by the manifest was received. atthe facility for at least 3 years from the date of signature.

(b) Note any significant discrepancies timle manifest (as History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
definedin s. NR 664.0072 (1)) on each copy of the manifest.
Note: The department does not intend that the owner or operator of a facility NR 664.0072 Manifest discrepancies. (1) Manifest

whoseprocedures under s. N§©4.0013(3) include waste analysis shall perform thag; i i i
analysisbefore signing the manifest and giving it to the transpoBtlection NR a&lscrepanmeare diferences between the quantity or type of haz

664.0072(2) however requires reporting annreconciled discrepancy discovereq@rdouswaste designated on the manifest or shipping paper

during later analysis. the quantity or type of hazardougaste a facility actually receives.
(c) Immediately give the transporter at least one copy of tiégnificantdiscrepancies in quantity are, for bulk waste, varia

signedmanifest. tionsgreater than 10% in weight, and for batch waste, any-varia
(d) Within 30 days after the delivery: tion in piece count, such as a discrepancy of one drum in & truck

: load. Significant discrepanciem type are obvious d#rences

L. Send one copy of the ma'_”'feSt o the generator_ which cgn be discovererc)i by inspgftion or waste analysis, such as

2. Send one copy of the manifest to the departmentéfean  \yastesolvent substituted for waste acid, or toxic constituents not
tronic format specified by the department. reportedon the manifest or shipping paper

(e) Retain at the facility a copy of each manifest for at least 3 (2) Upondiscovering a significant discrepandye owner or
yearsfrom the date of delivery _ _ _operatorshall attempt to reconcile the discrepancy withvitaste

() Pay a manifesfiee for each manifest submitted as desigyeneratoror transporter (e.g., with telephone conversations). If
natedin Appendix Il of ch. NR 670. The department will bill eachhe discrepancy is not resolved withis days after receiving the
facility annually for accumulated manifest review fees. waste,the owner or operator shall immediately submithe

(2) If afacility receivesfrom a rail or water (bulk shipment) department letter describing the discrepancy and attempesto
transporterhazardous waste which is accompanied by a shippiagcileit, and a copy of the manifest or shipping paper at issue.
papercontaining all theinformation required on the manifest History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
(excludingthe ER identification numbers, generatar certifi
cation,and signatures), the owner or operatoran agent, shall  NR 664.0073 Operating record. (1) The owner opper
do all of the following: ator shall keep a written operating record at the facility

_ (&) Sign and date each copy of the manifest or shipping paper2) All of the following informatiorshall be recorded, as it
(if the manifest has not been received) to certify that the hazardgggomesavailable, and maintained in the operating record until
wastecovered by the manifest or shipping paper was receivedlosureof the facility:

(b) Note any significant discrepancies (as defined in s. NR (3) A description and the quantity of each hazardeaste
664.0072(1)) in the manifest or shipping pag@rthe manifest recejved,and the methods and dates of its treatment, storage or
hasnot been received) on each copy of thenifest or shipping disposalat the facility as required by Appendix |.

paper. _ _ _ _ (b) The location of each hazardous wasthin the facility

(c) Immediately give the rail or water (bulk shipment) trangndthe quantity at each location. For disposal facilities, the loca
porter at least one copy of theanifestor shipping paper (if the tion and quantity of each hazardous waste shaiéberded on a
manifesthas not been received). mapor diagram of each cell or disposal area. For all facilities, this

(d) Within 30 days after the delivergend one copy of the information shall include cross-referencts specific manifest
signedand dated manifest to the generator and one copy to tieumeninumbers, ithe waste was accompanied by a manifest.
department. However if the manifest hasiot been received
within 30 days after deliverghe owner or operatoor an agent,

Sgﬁlzlars:tr(])?. a copy of the shipping paper signed and datéiueto tions performed as specified in ss. NR 664.0013, 664.0017,

Note: Section NR 662.023(3) requires the generator to send 3 copiesdithe 664.0314,664.0341, 664.1034, 664.1063, 664.1083, 668.04 (1)
festto the facility when hazardous waste is sent by rail or water (bulk shipment)and 668.07.
(e) Retain at the facility copy of the manifest and shipping (d) Summary reports and details of all incidents that require
paper(if signed in lieu of the manifest at the time of delivery) foimplementing the contingency plan as specified in s. NR
atleast 3 years from the date of delivery 664.0056(10).

Note: See s. NR 664.09 for related requirements
(c) Records and results whste analyses and waste determina
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(e) Records and results of inspections as required biRs. (1) The ERA identification numbername and address thie
664.0015(4) (except these data need be kept only 3 years). facility.

() Monitoring, testing or analytical data, and corrective action (2) Thecalendar year covered by the report.
where required by subch. nd ss. NR 664.0019, 664.0191, (3) For off-site facilities, the ER identification number of
664.0193,664.0195, 664.0222, 664.0223, 664.0226, 664.0252eachhazardous waste generator from which the faaititeived
664.0254, 664.0302 to 664.0304, 664.0309, 664.0347, 664.068Razardous waste during the yeaor imported shipments, the
664.1034(3) to (6), 664.1035, 664.1063 (4) to (9), 664.1064 andportshall give the name and address of the foreign generator

664.1082to 664.1090. (4) A description and the quantity of each hazardous waste the
(9) For of-site facilities, notices to generators as specified ifacility received during the yedfor of-site facilities, this infor
s.NR 664.0012 (2). mationshall be listed by ERidentification number of each gener
(h) All closure cost estimates under s. NR 664.0142, and, ffor.
disposalfacilities, all long—term care cost estimates undéifs. (5) Themethod of treatment, storage or dispdsakach haz
664.0144. ardouswaste.

() A certification by the licensee no less often than annually (7) The most recent closure cost estimate under s. NR
thatthe licensee has a program in place to reduce the volume 664.0142 and, for disposal facilities, the most recent long—-term
toxicity of hazardous waste generated at the facility taléygee carecost estimate under s. NR 664.0144.
determinedby the licensee to be economicahacticable; and the (8) For generators who treastore or dispose of hazardous
proposedmethod of treatment, storage or disposal is that practiggasteon-site, a description of thefefts undertaken during the

ble method currently available to the licensee which minimizggarto reduce the volume and toxicity of waste generated.
the present and future threat to human health and the environmentfg) For generators who treastore or dispose of hazardous

(i) Records of thguantities (and date of placement) for eactvasteon-site, a description of the changes in volumetaxidity
shipmentof hazardous waste placed in land disposal units undsfrivaste actually achieved during the year in comparison to pre
an extension to theffective date of any land disposal restrictiorvious years to the extent the information is available for the years
grantedpursuant to s. NR 668.05 or a petition pursuant to s. Nffior to 1984.
668.06,and the applicable notice required by a generator under S${10) The certification signed by the owner or operator of the
NR 668.07 (1). facility or an authorized representative.

(k) For an df-site treatment facilitya copy of thenotice Note: The annual report forms may be obtained from:
requiredby the generator or the owner or operator under s. NR http://dnr.wi.gov/org/aw/air/emission/crs/index.htrhy E-mail: waste.
668.07. management@dnr.state.wi.uphone (608) 266-21 or Fax (608)

(L) For an on-site treatment facilithe information contained ~ 267-2768. _ _
in the notice (except the manifestmber) required by the genera  History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06.

tor or the owner or operator under s. NR 668.07. . NR 664.0076 Unmanifested waste report. If a facility
(m) For an of-site land disposal facilitya copy of the notice acceptsfor treatment, storage or disposal any hazardous waste
required by the generator or the ownepperatorf a treatment from an of-site source without an accompanying manifest, or
facility under s. NR 668.07. without an accompanying shipping paper as described NR
(n) For anon-site land disposal facilitthe information con 663.20(5) (b), and if the waste is not excludedm the manifest
tainedin the notice required by the generator or owner or operatequiremenby s. NR 662.220, then the owrmaroperator shall
of a treatment facility undes. NR 668.07, except for the manifesprepareand submit a report to the department within 15 days after
number. receivingthe waste. The report shall be designated ‘Unmanifested
(0) For an dEsite Storage famhtﬁ copy of the notice required WaSteReport, and include all of the fO”OWIng information:
by the generator or the owner or operator under s. NR 668.07. (1) The ERA identification numbername and address thie

(p) For an on-site storage facilihe information contained facility. - _
in the notice (except the manifeatmber) required by the genera  (2) Thedate the facility received the waste.

tor or the owner or operator under s. NR 668.07. (3) The ERA identification numbername and address thie
(@) Any records required under s. NR 664.0001 (10) (m). generatomnd the transporteif available.
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. (4) A description and the quantity of each unmanifested haz
ardouswaste the facility received.
NR 664.0074 Availability , retention and disposition (5) Themethod of treatment, storage or dispdsakach haz

of records. (1) All records, including plans, required under thiggrdouswaste.

chaptershall be furnished upon request, and made available at all ) The certification signed by the owner or operator of the
reasonabléimes for inspection, by anyfafer, employee or repre facility or an authorized representative.

sentativeof the dgpartm_e nt. . . (7) A brief explanation ofvhy the waste was unmanifested,
(2) The retentionperiod for all records required under thiss nown.
chapteris extended automatically during the course of any-unre ye. Very small quantity hazardous waste generators are excluded from regula

solvedenforcemenaction regarding the facility or as requesteon under this chapter and are not required to use a manifest. Where a facility receives
by the department. unmanifestedhazardous wastes, the department suggests that the owner or operator

. . n%btainfrom each generatorcertification that the generator qualifies for exclusion.
~ (3) A copy of records of waste disposal locations and quangtnherwise, the department suggests that the owner or operator file an unmanifested
tiesunder s. NR 664.0073 (2) (b) shall be submitted to the depavistereport for the hazardous waste movement.

mentand local land authority upon closure of the facility History: CR 05-032: ct Register July 2006 No. 607, eff. 8-1-06.

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. . . .
NR 664.0077 Additional reports.  In addition to submit
NR 664.0075 Annual report. The owner or operatshall ting theannual reports and unmanifested waste reports described
prepareand submit a single copy of an annual report to the depaf SS- NR 664.0075 and 664.0076, the owner or operator shall also
mentby March 1 of eaclyear The annual report shall be sub "eportall of the following to the department:
mitted on department formshall cover facility activities during (1) Releasesfires and explosions as specified in s. NR
the previous calendar year and shall, at a minimum, include all@$4.0056(10).
thefollowing: (2) Facility closures specified in s. NR 664161
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(3) Otherinformation as required by subctsK to N, AA, monitoringprogram under s. NR 664.0099 or a corrective action
BB and CC. programunder s. NR 664.0100.

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. (4) This subchapter may apply to miscellaneous units when

. ly with ss. NR 664.0601 t 4. .
Subchapter F —Releases Fom Solid Waste necess_?r:yo C%mr? y Wi ssl. 66” 0601 to 63 0603 bi
Management Units (5) This subchapter applies to all owners and operators subject
to s. NR 670.001 (3) (g), when the department issues either a long-
termcare licenser an enforceable document (as defined in s. NR

NR 664.0090 Applicability. rc .
Note: Groundwater monitoring requirements in chs. NR 140 and 141 also app%7o'001(3) (g)) at the faC|I|ty When the department Issués an

. . . .enforceabledocument, references in this subchapter to “in the
(1) (a) Except as provided in sub. (2), this subchapter appli " ! "
to owners or operators of facilities that treat, store or dispose gfense mean ‘in the enforceable document”, .

hazardousvaste. The owner or operator shall satisfy the require, (6) Thedepartment may replace all or part of the requirements

mentsidentified in par(b) forall wastes (or constituents thereof)2f SS- NR 664.0091 to 664.0100 applying to a regulated unit with
contained in solid waste management units at the facigard ~a/térnative requirements for groundwater monitoring and correc
lessof the time at which waste was placed in the units. tive action for releases to groundwater setinuhe license (or in

(b) All solid waste management units shall comply with th nenforceable document) (as defined in s. NR 670.001 (3) (g))

requirementsn s. NR 664.0101. A surface impoundment or was herethe department dgtgrm_lnes that altruf foI|9W|ng apply:
pile unit or landfill that receives hazardous waste after July 26, (2) The regulated unit is situated among solid watteage
1982 (in this subchaptereferred to as a “regulated unit’) shallTent units (or areas of concera)elease has occurred and both

complywith the requirements of ss. NR 664.0091 to 664.01002“e regulated unit and one or more solidste management units
lieu of s. NR 664.0101 for purposes of detecticlygracterizing (O areas of concermyelikely to have contributed to the release.

andresponding to releases to the uppermost aqiifer financial (b) Itis notnecessary to apply the groundwater monitoring and
responsibilityrequirements of s. NR 664.0101 apply to regulategprrectiveaction requirements of ss. NR 664.0091 to 664.0100
units. becausalternative requirements will protect human health and

(2) Theowner or operatés regulated unipr units are not reg the_envi'ronment. _ ,
ulated for releases into the uppermost aquifer under this sub™istory: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06.
chapterif any of the following apply: .
. NR 664.0091 Required programs. (1) Owners and
(@) The owner or operator is exempted under s. NR 664.00Qe5t0rssubject to this subchapter shall conduct a monitoring
(b) The owner or operator operates a unit which the departmgRti response program according to the following:

finds meets all of the following conditions: (a) Whenever hazardous constituents under s. NR 664.0093

1. Is an engineered structure. from a regulated unit are detected at a pofrdtandards applieca

2. Does not receive or contain liquid waste or wastgain  tion under s. NR 664.0095, the owner or operator shall institute a
ing free liquids. compliancemonitoring program under s. NR 664.0099. Detected

3. Is designed andperated to exclude liquid, precipitationis defined as statistically significant evidence of contamination as
andother run—on and run-of describedn s. NR 664.0098 (6).

4, Has both inner and outer layers of containnegrosing (b) Whenever the groundwater protection standard under s.
the waste. NR 664.0092 is exceeded, the owner or operator shall institute a

5. Has a leak detection system bisito each containment correctiveaction program under s. NR 664.0100. Exceeded is
layer. defined as statistically significant evidence of increased-con

6. The owner or operator shall provide continuing operati&ﬂminationas described in s. NR 66_4'0099 ).
andmaintenance of these led&tection systems during the active (€) Whenever hazardous constituents under s. NR 664.0093
life of the unit and the closure and long-term care periods. from a regulated unit exceed concentration limits undedFs.

; 664.0094in groundwater betweehe point of standards applica
7. To a reasonable degree of certaishall not allowhazard Qn under sSNR 664.0095 and the downgradient facility property

ous constituents to migrate beyond the outer containment Ial)Loundarythe owner or operator shall institute a corrective action
rior to the end of the long—term car riod. ’
prior to the end of the long-term care period grogramunder s. NR 664.0100.

Th rtment finds that there is n ntial for migr S
(d) The department finds that there is no potential for mig (d) In all other cases, the owner or operator shall institute a

tion of liquid from a regulated unit to the uppermost aquifer durin . e
the active life ofthe regulated unit (including the closure period§f€tectionmonitoring program under s. NR 664.0098.

andthe long-term care period specified under s. NR 682.01 (e) Chemical and physical samples shall be analgyexlabe
qualified geologist orgeotechnical engineer shall certify thigatory certified or registered under ch. NR 149, except for field
demonstrationin order to provide an adequate miarof safety analysedor pH, specific conductance and temperature.

in the prediction of potential migration of liquithe owner or (2) Thedepartment shatipecify in the facility license the spe
operatorshall base any predictions made under this paragraphaific elements of the monitoring and response progréhe

assumptionshat maximize the rate of liquid migration. departmentay include one or more of the programs identified
(e) The owner or operator designs and operates a pile in cdfsub. (1) in the facility license as may be necessary to protect
pliancewith s. NR 664.0250 (3). humanhealth and the environment and shall specify the circum

§tancesunderwhich each of the programs will be required. In

fecidingwhether to require the owner or operator to be prepared

to institute a particular program, the department shall consider the
otentialadverse décts on human health and the environment
atmight occur before final administrative action an applica

(3) Thissubchapter applies during the active life of the reg
latedunit (including the closure period). After closure of the reg
latedunit, this subchapter:

(a) Does not apply @ll waste, waste residues, contaminate

containmentsystem components and contaminated subaodls . - : ;
removedor decontaminated at closure. tloknetno modify the license to incorporate such a program could be

- . . tal
(b) Applies during the long-term care period under s. NR istory: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06.
664.0117f the owner or operator is conducting a detection moni
toring program under s. NR 664.0098. NR 664.0092 Groundwater protection standard.  The
(c) Applies during the compliance periathder s. NR owneror operatoishall comply with conditions specified in the
664.0096if the owner or operator is conducting a compliancéacility license that are designed to ensure that hazacdmssitu
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entsunder s. NR 664.0093 detected in the groundwater from a reg (2m) The department may not grant an exclusion under sub.
ulatedunit do not exceed the concentration limitsder s. NR (2) that would allow a violation of ch. NR 140 enforcement-stan
664.00940r the enforcement standards listed in ch. NR 14@ards,except as provided by s. NR 140.28.

whicheverare more stringent, in the uppermost aquifer underly (3) |n making any determination under sub. (2) about the use
ing the waste management area beyond the point of standajfigroundwater in the area around the fagitite department shall
applicationunder s. NR 664.0095 during the compliance periaghnsiderany identificationof undeground sources of drinking

unders. NR 664.0096. The department shall establish this g{OU%terand exempted aquifers made under 40 CFR 144.7.
waterprotection standard in the license when hazardous censtitiote: There are no exempted aquifers iisggnsin.

entshave been detected in the groundwater History: CR 05-032: ct Register July 2006 No. 607, eff. 8-1-06.
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

NR 664.0094 Concentration limits. (1) The depart
mentshall specify in the facility license concentration limits in the
oundwaterfor hazardougonstituents established under s. NR
4.0093.The concentratiothat is specified for a hazardous €on

NR 664.0093 Hazardous constituents. (1) The
departmenshall specify in the facility licengbe hazardous cen
stituentsto which the groundwater protection standard of s. N
664.0092applies. Hazardous constituents are constituentsJder%tﬂituemsha” meet the following conditions:
fied in ch. NR 661 Appendix VI, that have been detected in ) . .
groundwatein the uppermost aquifer underlying a regulated unit (2) May not exceed the background level of that constituent in
andthat are reasonably expected to be in or derived from wa#ig groundwater at the time thiie limit is specified in the license.
containedn a regulated unit, unless the department has excluded(b) For any of the constituents listed mble 1, may not exceed

themunder sub. (2). therespective valugiven in that table if the background level of
(2) The department shall exclude a ch. NR 661, Appendike constituent is below the value given iable 1.
VIII constituent from the list of hazardous constituents specified Table 1
in the license if it finds that the constituent is not capable of posing Maximum Concentration of Constituents
a substantial present or potential hazard to human heattteor for Gr oundwater Protection
environment.Iln deciding whetheto grant an exemption, the Maximum
departmenshall consider all of the following: Constituent con-
(a) Potential adversefetts on groundwater qualjtgonsider centratiod
ing all of the following: -
- . . AISENIC . . .. .. 0.05
1. The physical and chemical characteristics of the wasted i 1.0
the regulated unit, including its potential for migration. Loy - .
. o . Cadmium . ......... .. ..., . 0.01
2. The hydrogeological characteristimfsthe facility and sur -
roundingland. Chrgmlum .......................... . 882
3. The quantity of groundwater and the direction of greuncklea """""""""""""""""" o .
waterflow. BICUTY ..t L. 0.002
4. The proximity and withdrawal rates of groundwater useré?len'um """"""""""""""" [ ggé
5. The current and future uses of groundwater in the area IVEF & e o '
-~ ) . . Endrin (1,2,3,4,10,10-Hexa
6. The existing quality ofgroundwater including other hloro—1 7 14425 6.7 8.9a—6ct
sourcesof contamination and their cumulative impact the chioro=1, /=epoxy 1,4,48,9,6,/,8,9a-6Cla
groundwaterquality: hydro-1,4-endo, endo-5,8—-dimethano
7. The potential for health risks caused by human exposure naphthalene) .................. 0.0002
to waste constituents. Lindane (1,2,3,4,5,6—Hexachlorocyclohex
8. The potential damage to wildlife, crops, vegetation and ane, gamma isomer). .............. 0.004
physicalstructures caused by exposure to waste constituents.Methoxychlor (1,1,1-fichloro-2,2-bis
9. The persistence and permanence of the potential adverse(p—methoxyphenylethane)........... 0.1
effects. Toxaphene (gH10Clg, Technical chlor
(b) Potential adversefetts on hydraulically—connected sur nated camphene, 67-69 percent chloring)  0.005
facewater quality considering all of the following: 2,4-D (2,4-Dichlorophenoxyacetic acid). . 0.1
1. The volume and physical and chemical characteristics 2f4,5-TP Silvex (2,4,5-fichlorophenoxy-
thewaste in the regulated unit. propionicacid). . ......... ... . 0.01
2. The hydrogeological characteristifsthe facility and sur 1 Milligrams per liter
roundingland. (c) May not exceed an alternate limit establisbgthe depast
3. The quantity and quality of groundwatand the direction mentunder sub. (2).
of groundwater flow _ _ ) (d) May not exceed the enforcement standards established
4. The patterns of rainfall in the region. underch. NR 140, except as provided by s. NR 140.28.
5. The proximity of the regulated unit to surface waters.  (2) The department shall establiah alternate concentration

6. The current and future uses of surface watefseimrea and limit for a hazardous constituent if it finds that the constitwht
anywater quality standardsstablished for those surface waterqot pose a substantial present or potential hazard to human health

7. The existing quality of surface watdncluding other O the environment as long as the alternate concentration limit is
sourcesf contamination and the cumulatiiepact on surface— not exceeded. In establishing alternatmcentration limits, the

waterquality. departmenshall consider all of the following factors:
8. The potential for health risks caused by human exposure(a) Potential adversefetts on groundwater qualityonsider
to waste constituents. ing all of the following:

9. The potential damage to wildlife, crops, vegetation and 1. The physical and chemical characteristics of the waste in
physicalstructures caused by exposure to waste constituents.the regulated unit, including its potential for migration.

10. The persistence and permanence of the potential adverse2. The hydrogeological characteristimfsthe facility and sur
effects. roundingland.
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3. The quantity of groundwater and the direction of greund (2) The compliance period begins when the owner or operator
waterflow. initiatesa compliance monitoring program meeting the require

4. The proximity and withdrawal rates of groundwater usergientsof s. NR 664.0099.

5. The current and future uses of groundwater in the area. (3) If the owner or operator is engaged in a corrective action

6. The existing quality ofgroundwater including other Programat the end of the compliance period specified in sub. (1),

sourcesof contamination and their cumulative impact tee thecompliance period is extended until the owner or operator can
groundwatemquality. demonstratehat the groundwater protection standard of s. NR

7. The potential for health risks caused by human expos3-0092 has not been exceeded for a perio8i ainsecutive

N years.
to waste constituents. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

8. The potential damage to wildlife, crops, vegetation and
physicalstructures caused by exposure to waste constituents. NR 664.0097 General groundwater monitoring

9. The persistence and permanence of the potential adveesguirements. The owner or operator shall complith the fol

effects. lowing requirements for any groundwater monitoripggram

(b) Potential adversefetts on hydraulically-connected sur developedo satisfy s. NR 664.0098, 664.0099 or 664.0100:
face—watequality, considering all of the following: (1) Thegroundwater monitoring systeshall consist of a suf

1. The volume and physical and chemical characteristics fifient number of wells, installed at appropriate locations and
thewaste in the regulated unit. depthsto yield groundwatesamples from the uppermost aquifer

2. The hydrogeological characteristimfsthe facility and sur  thatdo all of the following:
roundingland. (a) Represent the quality of background water that has not been

3. The quantity and quality of groundwatend the direction affectedby leakage from a regulated unit. A determination of
of groundwater flow ackgroundquality may include sampling of wells that are not

4. The patterns of rainfall in the region. hydraulicallyupgradient of the Wast.e management area where all
of the following conditions are met:

5. The proximity of the regulated unit to surface waters. . "
6. The current and future uses of surface watdtwiarea and L. Hydrogeologlc conditions do naﬂqw the owner or opera
' tor to determine what wells are hydraulically upgradient.

any water quality standardsstablished for those surface waters. 2. Sampling at other wells shall provide an indication of back

7. The existing quality of surface waténcluding other : : ;
sourcesof contamingat?on a%d the cumulati%apact ongsurface groundgroundwater qua_llty that is representative or more fepre
sentative than that provided by the upgradient wells.

waterquality. . . .
8. The potential for health risks caused by human exposyy; (b) Represent the quality of groundwater passing the pbint

to waste constituents. t%nda;tljlapp:‘llcatlﬂond tecti f contaminati hen h d
9. The potential damage to wildlife, crops, vegetation arw (c) Allow for the detection of contamination when hazardous

; . asteor hazardous constituents have migrdiedn the waste
physicalstructures caused by exposure to waste Consmuems'managemenarea 0 the uppermost aquifer

effei?s' The persistence and permanence of the potential advers?z) If a facility contains more than one regulated weiparate
X . roundwatemonitoring systems are not required for each+regu
(2m) The department may not establish an alternate- cofhiequnit provided that provisions f@ampling the groundwater
centratlonllmlt_under sub. (2) Fhat_ls inconsistent with ch. NR 14QG,, e uppermost aquifer will enable detection and measurement
(3) In making any determination under sub. (2) about the ugethe point of standards application of hazardoosstituents
of groundwater in the area around the factlity department shall from the regulated unithat have entered the groundwater in the
cort15|der(?ny |dentt|f(|jcat|o_r]1(of undedgrour‘ljd sggrg?:sRo{AroIArn;\klng uppermosaquifer
waterand exempted aquilers made under & (3) All monitoring wells shall be cased in a manner thatmain
History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06. tainsthe integrity of the monitoring—well bore hole. This casing
NR 664.0095 Point of standards application. (1) The Shallbescreened or perforated and packed with gravel or sand,
departmenshall specify in the facility license thgint of stan Wherenecessaryto enable collection of groundwater samples.
dardsapplication at which the groundwafeotection standard of Theannular space (i.e., the space between the bore hole and well
s. NR 664.0092 applies and at which monitoring shall be cof@sing)above the sampling depth shall be sealed to prevent con
ducted. The point of standards application is a vertical surfa@ninationof samples and the groundwater

locatedat the hydraulically downgradient limit of the wastan _ (4) The groundwater monitoring program shall include con
agementrea that extends dovimto the uppermost aquifer uneer sistentsampling and analysigrocedures that are designed to
lying the regulated units. ensuremonitoring results that provide a reliable indication of

(2) Thewaste management area is the limit projected in tfggoundwaterquality below the waste management area. At a
horizontalplane of the area on which waste will be placed durifginimum the program shall includerocedures and techniques
the active life of a regulated unit. for all of the following:

(@) The waste management aiiealudes horizontal space (&) Sample collection.
takenup by any linerdike or other barrier designed to contain (b) Sample preservation and shipment.
wastein a regulated unit. (c) Analytical procedures.

(b) If the facility contains moré¢han one regulated unit, an  (d) Chain of custody control.

imaginary line circumscribing the several regulated units (5) The groundwater monitoring program shall include sam
describeghe waste management area. pling and analytical methods that are appropriatefoundwater
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. samplingand that accurately measurazardous constituents in

NR 664.0096 Compliance period. (1) The department 9roundwatesamples. o _
shall specify in the facilitjicense the compliance period during (6) The groundwater monitoring program shall include
which the groundwater protectiostandard of s. NR 664.0092 determinationof the groundwater surface elevation etiche
applies.The compliance period is the number of years equal to @@undwateis sampled.
active life of the waste management area (including any waste (7) In detection monitoring or where appropriate dom
managemendctivity prior to licensing, and the closure period.)pliancemonitoring, data on each hazardous constitspatified
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in the license shall be collected from background wellsvagls  procedurds used, the yipe | experiment wise erroate for each
atthe points of standards applications. The number and kindsestingperiod shall ba@o less than 0.05; howeyére Type | error
samplescollected to establisbackground shall be appropriate forof no less than 0.01 for individuatell comparisons shall be main
theform of statistical test employed, following generally acceptddined. This performance standard does not apply to tolerance
statisticalprinciples. The sample size shadl as lage as neces intervals,prediction intervals or control charts.
sary to ensure with reasonable confidence that a contaminant(c) If a control chart approach is used to evaluate groundwater
releasdo groundwater from a facility will be detected. The ownemonitoringdata, the specific type of control chartd its assoei
or operator shall determine an appropriate sampiregedure atedparameter values shall be proposed byotheer or operator
andinterval foreach hazardous constituent listed in the facilitd4ndapproved by the department if it finds them to be protective
licensewhich shall be specified itme unit license upon approval of human health and the environment.
by the department. Thisampling procedure shall be any of the ) f a tolerance interval or a prediction intervalused to
following: _ evaluategroundwater monitoring data, the levelscohfidence

(@) A sequence of at leadtsamples, taken at an interval thaiand, for tolerancentervals, the percentage of the population that
assuresto the greatest extent technically feasible, thatdepen  theinterval must contain, shall be proposed byaeer or opera
dentsample is obtained, by reference to the uppermost aguifepr and approved by the department if it finds these parameters to
effective porosity hydraulic conductivity and hydraulgradient,  be protective of human health and the environment. These param
andthe fate and transport characteristics of the potesdigthmt  etersshall be determined after considering tiuenber of samples

nants. in the background database, the data distribution and the range of
(b) An alternate sampling procedure proposed by the osnerthe concentration values for each constituent of concern.
operatorand approved by the department. (e) The statistical method shall account for data below the limit

(8) Theowner or operator shall specify one of the followingf detection with one or more statistical procedures that are pro
statisticalmethods to be used in evaluating groundwater menitdgective of human health and the environment. Any practical quan
ing data for each hazardous constituent whigdgn approval by tification limit (pgl) approved by the department under sub. (8)
the department, shall be specified in the unit license. The statishiat is used in the statistical method shall the lowest con
cal test chosen shall be conducted separately for each hazardmmurationlevel that can be reliably achieved within specified lim
constituentin each well. Where practical quantification limitsits of precision and accuracy duringutine laboratory operating
(pl's) are used in any of the following statistical procedures tmnditionsthat are available to the facility
comply with sub. (9) (e), the pql shall be proposed bydweer (f) If necessanythe statistical method shall include procedures
or operator and approved by the department. Use of any fafithe to control or correct for seasonal and spatial variability as well as
lowing statistical methods shall be protective of human heatth temporalcorrelation in the data.
the environmenénd shall comply with the performance standards 10y Groundwatermonitoring datacollected in accordance
outlinedin sub. (9). _ ) with sub. (7) including actual levels of constituents shall be-main

(a) A parametric analysisf variance (ANOW,) followed by tainedin the facility operating record. The department shall-spec

multiple comparisons procedures to identify statistically signifify in the license when the data must be submitted for review
cantevidence of contamination. The method shall include estimanistory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

tion and testing of theontrasts between each compliance well’
mean and the background mean levels for each constituent. NR 664.0098 Detection monitoring program.  An
(b) An analysis of variance (ANGY based on ranks followed Owner or operator required to establishdetection monitoring
by multiple comparisons procedures to identify statisticsify ~—Programunder this subchapter shall, at a minimum, disghail
nificant evidence of contamination. The method shall includef the following responsibilities:
estimationand testing of the contrasts between each compliance(1) The owner or operator shall monittor indicator parame
well's median and the backgrountedian levels for each constit ters (e.g., specific conductance, totalganic carbon or total
uent. organichalogen), waste constituents or reaction products that pro
(c) A tolerance or prediction interval procedimewhich an vide a reliable indication of the presermhazardous constituents
intervalfor each constituent is established from the distribution 8f groundwaterThe department shall specify the parameters or
the background data, and the level of each constituent in e&éstituentso be monitored in the facility license, after consider
compliancewell is compared tthe upper tolerance or predictioning all of the following factors:

limit. (@) The types, quantitiemnd concentrations of constituents in
(d) A control chart approach that gives control limits for eacijastesmanaged at the regulated unit.
constituent. (b) The mobility stability and persistence of wasenstitu
(e) Another statistical test method submitted by the owner €ntsor their reaction products in the unsaturated zone beneath the
operatorand approved by the department. wastemanagement area. .
(9) Any statistical method chosen under sub. (8sfmcifica (c) The detectability of indicator parameters, waste constitu
tion in the unit license shall comply with all of the following perentsand reaction products in groundwater
formancestandards, as appropriate: (d) The concentrations or values and fioets of variation

(a) The statistical method used to evaluate groundwater-mo@f Proposed monitoring parameters or constituents in the ground
toring data shalbe appropriate for the distribution of chemicaWwaterbackground.
parameteror hazardous constituents. If the distribution of the (2) Theowner or operator shall install a groundwater monitor
chemicalparameters or hazardous constituents is shown by thg system at the point of standards application as specified under
owneror operator to be inappropriate for a normal theory test, therNR 664.0095. The groundwater monitoring system shall com
the data shoulde transformed or a distribution—free theory tegily with s. NR 664.0097 (1) (b), (2) and (3).
shouldbe used. If the distributions for the constituentedimore (3) Theowner or operator shall condwgroundwater moni
thanone statistical method may be needed. toring program for each chemical parameter and hazarctous

(b) If an individual well comparison procedure is used tetituentspecifiedin the license pursuant to sub. (1) in accordance
comparean individual compliance well constituent concentratiowith s. NR 664.0097 (7). The owner or operator shall maintain a
with backgroundconstituent concentrations or a groundwataecord of groundwater analytical data as measured and in a form
protectionstandard, the test shall be done aypeT error level necessaryor the determination of statisticsignificance under s.
no less than 0.01 for each testing period. If a multiple comparisddR 664.0097 (8).
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(4) Thedepartment shall specify the frequencies for collect (e) Within 180 days, submit to the department all of the follow
ing samples and conducting statistical téstdetermine whether ing:
thereis statistically significant evidence of contamination for any 1. All data necessary to justify an alternate concentration limit
parameteor hazardous constituent specified in the license undgsughtunder s. NR 664.0094 (2).
sub. (1) inaccordancevith s. NR 664.0097 (7). A sequence of at 2. An engineering feasibility plan for a corrective actionpro

Ieal?t4 ﬁalrlrll)ples |1I‘rom deacr well (ba_li:kgrourllld gm]_mplij\nce . gramnecessary to meet the requirement of s. NR 664.0100, unless
wells) shallbe collected at least semi-annually during detectithy of the following conditions are met:

monitoring. . o
05 OThg hall d . h d a. All hazardous constituenidentified under par(b) are
(5) The owner or operator shall determine the groundwalggq iy s NR 664.0094,able 1, and their concentrations do not
flow rate and directiom the uppermost aquifer at least annually,, ~coghe respective values given in that table.
(6) Theowner oroperator shall determine whether thereissta  , The owner or operator has soughtalternate concentra

tistically significant evidence of contamination for any chemicg|yp, limit under s. NR 664.0094 (2) for every hazardoosstitu
parameterr hazardous constituent specifiedtiie license pur  ontigentified under pat(b)..

suantto sub. (1) at a frequency specified under sub. (4). (f) If the owneror operator determines, pursuant to sub. (6),

(@) In determining whether statistically significant evidence Qfat there is a statistically significantifference for chemical
contaminatiorexists, the owner or operator shall use the methtz%

e ) rameter®r hazardous constituents specified pursuasutn
specifiedin the license under s. NR 664.0097 (8). These meth at any monitoring well at the point of standasgplication,

shall compare data collected at the points of standards appliggneror operator may demonstrate that a source other than a reg
tionsto the background groundwater quality data. ulatedunit caused the contamination thiat the detection is an
(b) The owner or operator shall determine whether there-is sitifactcaused by an error in sampling, analysis or statistical eval
tistically significant evidence of contamination at each monitouation or natural variation in the groundwafére ownelor oper
ing well at the point of standards application within a reasonatdéor may make a demonstration under this paragraph in addition
periodof time after completion of sampling. The department shad, or in lieu of, submitting an application to modify the license
specifyin the facility license what period of time is reasonableinderpar (d); howevey the owner or operator is not relieved of
after considering the complexity of the statistical test and thhe requirement to submit an application to modify the license
availability of laboratory facilities to perform the analysis ofwithin the time specified in pafd) unlesgshe demonstration made
groundwatersamples. underthis paragraph successfully shows that a source other than
(7) If the owner or operator determines pursuant to sub. @Jegulated unit caused the increase, or that the increase resulted
thatthere is statistically significant evidence of contamination fafom errorin sampling, analysis or evaluation. In making a-dem
chemicalparameters or hazardous constituents specified pursu@pgtrationunder this paragraph, the owmeroperator shall do all
to sub. (1) at any monitoring well at the point of standards applic the following:
tion, the owner or operator shall do all of the following: 1. Notify the department in writing within 7 days of determin
(@) Notify the department of this finding in writing within  ing statistically significant evidence of contamination at the point
days.The notification shall indicate what chemical parameters gf Standards application that the owner or operator intends to
hazardousconstituents have showstatistically significant evi Makea demonstration under this paragraph.
denceof contamination. 2. Within 90 days, submit eeport to the department which
(b) Immediately sample the groundwater in all monitoringemons_trat_emat a source other than a regulated unit caused the
wells and determine whether constituents inltsieof Appendix ~contaminationor that the contamination resulted from eriror
IX are present, and if so, in what concentration. sampling,analysis or evaluation. o
(c) Forany Appendix IX compounds found in the analysis pur 3. Within 90 days, submit to the departmantapplication to
suantto par (b), the owner or operator magsample within one Modify the license tanake any appropriate changes to the detec
monthand repeat the analysis for thazempounds detected. If ion monitoring program for the facility
theresults of the second analysis confirmithigial results, then 4. Continue to monitor in accordance with the detection
theseconstituents will form the basis for compliance monitoringnonitoringprogram established under this section.
If the owner or operator does not resample for the compoundg8) If the owner or operator determines that the detection
found pursuant to paxb), the hazardous constituents found dumonitoring program no longer satisfies the requirementshisf
ing this initial Appendix IX analysis will form the basis foom  section, owner or operator shall, within 90 days, submit an
pliancemonitoring. applicationto modify the licenséo make any appropriate changes
(d) Within 90 days, submit to the department an application to the program.
modify the license to establish a compliance monitoring prograrrtistory: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06.
meetingthe requirements of s. NB64.0099. The application
shallinclude all of the following information: NR 664.0099 Compliance monitoring program. ~ An
1. An identification of the concentration of any Appengix ©Wneror operator required to establish a compliamoaitoring
constituentdetectedn the groundwater at each monitoring welProgramunder this subchapter shait a minimum, do all of the
atthe point of standards application. ollowing:

2. Any proposed changes to the groundwater monitoring sy: (1) The owneror operator shall monitor the groundwater to

tem at the facility necessarv to mae requirements of s. NR determinewhetherregulated units are in compliance with the
664.0099. v y q groundwaterprotection standard under s. NR 664.0092. The

. L departmenshall specify the groundwater protection standard in
3. Any proposed additions or changes to the monitoring frﬁ'lepfacility Iicense,pinclfzding %” of the foIIoF\)Ning:

quency,sampling and analysis procedures or methods, or statisti g . . e
calmethods used at the facility necessary to meet the requirement ())ogglm of the hazardous constituents identified undétts.

of s. NR 664.0099. L
4. For each hazardous constituent detectettiepoint of (b) Concentration limits under s. NR 664.0094 for each of
{Rosehazardous constituents.

standardspplication, a proposed concentration limit under s. N ) o
664.0094(1) (a) or (b), or a notice of intent to seek an alternate (€) The point of standards application under s. NR 664.0095.
concentratiorimit under s. NR 664.0094 (2). (d) The compliance period under s. NR 664.0096.
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(2) Theowner or operator shall install a groundwater monitor (b) Submit to the department an application to modify the
ing system at the point of standards application as specified unlilegnse to establish a corrective action program meeting
s.NR 664.0095. The groundwater monitoring system shall comequirementof s. NR 664.0100 within 180 dayst within 90
ply with s. NR 664.0097 (1) (b), (2) and (3). daysif an engineering feasibility study has been previously sub

(3) Thedepartment shall specify the sampling procedures aftitted to the department under s. NR 664.0098 (7) (e). The
statisticalmethods appropriate for the constituents and the facdiPplicationshall at a minimum include all of the following infor
ity, consistent with s. NR 664.0097 (7) and (8). mation:

(@) The owner ooperatorshall conduct a sampling program 1. A detailed description of corrective actions that will
for each chemical parameter or hazardous constituent in accétglievecompliance with thegroundwater protection standard
ance with s. NR 664.0097 (7). specifiedin the license under sub. (1).

(b) The owner or operator shall record groundwater analytical 2: A Plan for a groundwater monitoring program that will
dataas measured and in form necessary for the determinatiorfigfnonstratethe efectiveness of the corrective action. Such a

statisticalsignificance under s. NR 664.0097 (8) for the eonfffoundwatemonitoring program may be based on a compliance
plianceperiod of the facility monitoring program developed tmeet the requirements of this

. . section.
(4) Theowner oroperator shall determine whether there is sta 9) If th tor determi it b. (4
tistically significant evidencef increased contamination for any., (%) € owneror operator determines, pursuant to sub. (4),

chemical parameter or hazardous constituent specified in tHeatthe groundwater concentration limits under this section are
license,pursuanto sub. (1), at a frequency specified under suR€ingéxceeded at any monitoring well at the point of standards
6) ' ' application,the owner or operator may demonstrate that a source

- - N . therthan a regulated unit caused the contamination or that the
(a) In determining whether statistically significant evidence rg\% 9

increasectont_a_min_ation e>_<ists, the owner or operator shall use
methodsspecified in the license undsr NR 664.0097 (8). The paiinga demonstration under this subsection, the owner of oper
methodsshall compare data collected at the points of standar.

licationst tration limit developed i d rshall do all of the following:
\?vﬁ)t?] |ga’\|l(g156é)4%ggzcen ration fimit_ developed Ih accordance (a) Notify the department in writingvithin 7 days that the

i __owneror operator intends to make a demonstration undestihis
(b) The owner or operator shall determine whether there-is sfaction.

tistically significant evidence of increased contaminatioeaath
monitoringwell at the point of standards application within a re
sonabletime period after completion of sampling. The depar‘[meaaf

etectionis an artifact caused by an error in sampling, analysis or
tisticalevaluation or natural variation the groundwatern

(b) Within 90 days, submit a report to the department which
monstratethat a source other than a regulated unit caused the
andardo be exceeded or that the apparent noncompliance with

shall specify that timeperiod in the facility license, after con ; . :
sideringthe complexity of the statistical test and #wailability ::L%standards resulted from error in sampling, analysis or evalua

of laboratory facilities to perform the analysis of groundwater . . L
samples. y P y 9 (c) Within 90 days, submit to the department an application to

modify the license to make any appropriate chatgekse com
fiance monitoring program at the facility

(d) Continue to monitor in accord with the compliance moni

(5) The owner or operator shall determine the groundwat
flow rate and directioin the uppermost aquifer at least annuall

__(6) Thedepartment shall specify the frequencies for collecting program established under this section.

ing samplesand conducting statistical tests to determine statisti 10) If th tor determi that th i
cally significant evidence of increased contamination in accorg (10) If the owner ooperator determines that the compliance
ancewith s. NR 664.0097 (7). A sequenakat least 4 samples monitoring program no longer satisfies the requirementthisf

from each welbackground and compliance wells) shall be cofection.the owner or operator shall, within 90 days, submit an
lectedat least semi-annually duritige compliance period of the applicationto modify the licenséo make any appropriate changes
facility to the program.

History: CR 05-032: cr Register July 2006 No. 607, eff. 8—1-06.
(7) The owner or operator shall analyze samples from all

monitoringwells at the point of standards application for all-con NR 664.0100 Corrective action program. An owner or
stituents contained in Appendix IX at leasinually to determine operatorrequired to establish a corrective action program under
whether additional hazardous constituents are present in thfis subchapter shall, at a minimum, do all of the following:
uppermos@quifer and, if so, at what concentration, purst@nt (1) The owner or operator shall take corrective action to
proceduresn s. NR 664.0098 (6). If the owner or operéiods  ong rethat regulated units aie compliance with the groundwa
AppendixIX constituents in thgroundwater that are not alreadyie protection standard under s. NR 664.0092. The department

identified in the license as monitoring constituents, the owner Qhall specify the groundwater protection standard inféodity
operatormay resample within oneonth and repeat the AppendiXjicense including all of the following:

IX analysis. If thesecond analysis confirms the presence of hew : . . o
constituentsthe owner or operator shall report the concentrati 4(1a())og;|>,|5t of the hazardous constituents identified undélf.
of these additionatonstituents to the department within 7 days™ ’ .
after the completion of the second analysis and add them to thdéP) Concentration limits under s. NR 664.0094 for each of
monitoringlist. If the owner or operator chooses notésample, thosehazardous constituents.
thenthe owner or operator shall report the concentrations of these(c) The point of standards application under s. NR 664.0095.
additional constituentsto the department within 7 days after (d) The compliance period under s. NR 664.0096.
completionof the initial analysis anddd them to the monitoring  (2) The owner or operator shall implememtorrective action
list. programthat prevents hazardous constituents from exceeding
(8) If the owner or operator determines pursuant to sub. ¢heir respective concentration limits at the padfitstandards
that any concentration limits under s. NR 664.0094 are beimgplication by removingthe hazardous waste constituents or
exceededtany monitoring well at the point of standards applicareatingthem in place. The licenshall specify the specific mea
tion the owner or operator shall do all of the following: suresthat will be taken.
(&) Notify the department of this finding in writing withif (3) Theowner or operatashall begin corrective action within
days. The notification shall indicate what concentration limits& reasonable time period after the groundwater protection stan
havebeen exceeded. dardis exceeded. The department shall specify that time period in
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thefacility license. Ifa facility license includes a corrective action (2) Corrective action shall be specified in the license
programin addition toa compliance monitoring program, theaccordancavith this section and subch. S. The license shal con
licenseshall specify when the corrective action will begin anthin schedules of compliance fitve corrective action (where the
sucha requirement shall operate in lieu of s. NR 664.0099 (8) (lsprrectiveaction cannot be completed prior to issuance of the

(4) In conjunctionwith a corrective action program, the ownelficense)and assurances of financial responsibility for completing
or operator shall establish and implement a groundwater monitHte corrective action.
ing program to demonstrate thefesftiveness of the corrective  (3) Theowner or operator shall implement corrective actions
actionprogram. Such a monitoring program may be based on theyondthe facility property boundarywhere necessary to protect
requirementgor a compliance monitoring programmder s. NR humanhealth and the environment, unless the owneperator
664.0099%nd shall be asfettive as thaprogram in determining demonstrateto the satisfaction of the department that, despite the
compliancewith the groundwater protection standard under s. N®vner’s or operatois best dbrts, the owneror operator was
664.0092and in determining theuccess of a corrective actionunable to obtain the necessary permission to undertake the
programunder sub. (5), where appropriate. actions.The owner or operator is not relieved ofrasponsibility

(5) In addition tothe other requirements of this section, thi cléan up a release that has migrated beyond the fdmlityd
owneror operator shall conduct a corrective action program y where of-site access is denied. On-site measures to address

removeor treat in place any hazardous constituents under s. NI releases shall be determined on a case—by-case basis. Assur
664.0093that exceed concentration limits under s. NR 664.0094ce<f financial responsibility for the correctiegtion shall be
in groundwater at all of the following locations: provided.

(a) Between thepoint of standards application under s. NI?. (4) The requirements of this ?ectior:l wot apply tofrer?ed"i]a
664.0095and the downgradient property boundary ion waste management sites unless they are part of a faaitity

I, ject to a license for treatingstoring or disposing of hazardous
(b) Beyond the facility boundarwhere necessary to prmecd/vastesthat are not remediation wastes.

humanhealth and the environment, unless the own@perator  History: CR 05-032: cr Register July 2006 No. 607, eff. 8—1-06.
demonstratew® the satisfaction of the department that, despite the

owner’s or operators best dbrts, the owneror operator was Subchapter G — Closure and Long-Term Care
unableto obtain the necessary permission to undertake that action.
Theowner or operator is not relieved of all responsibilitglean C
up a release that has migrated beyond the facility boundary wh@[ R 6640110 Applicability. ~ Except as s. NR 664.0001

off-siteaccess is denied. On—siteasures to address the releas wdesotherWlse: .
shallbe determined on a case-by—-case basis. (1) SectionsNR 664.011 to 664.015 (which concern clo

(c) Corrective action measures under this subsection shallf#ée) apphto the owners and operators of all hazardous waste

. o > N nagementacilities.
initiated and completed within a reasonable period of tesid
y P (2) Sectiona\NR 664.016 to 664.0120 (which concern long—

eringthe extent of contamination. term care) apply to the owners and operators of all of the fellow
(d) Corrective action measures under this subsection may;be: PRl P

terminatedonce the concentration of hazardous constituents’,

unders. NR 664.0093 is reduced to levels below their respective (2) All hazardous waste disposal facilities. _
concentratiodimits under s. NR 664.0094. (b) Waste piles and surface impoundments from which the

(6) The owner or operator shall continue corrective actioRWneror operator intends to remove the wastes at closure to the

measuresluring thecompliance period to the extent necessary %Xtegtgéf (t)gesze segéfrészgge made applicabthedacilities in
ensurethat the groundwater protection standard is not exceedtg‘,uj.\l ' or ’ ) .
If the owneror operator is conducting corrective action at the end (€) Tank systems that are required under s. NR 664.0197 to
of the compliance periothe owner or operator shall continue thafeetthe requirements for landfills.
correctiveaction for as long as necessary to achieve compliance(d) Containment buildings that are required under s. NR
with the groundwater protection standard. The owner or operaf§4.1102to meet the requirements for landfills.
may terminate corrective action measuriken beyond the  (3) Thedepartment may replace all or part of the requirements
period equal to the active life of theaste management areaof this subchapter (and the unit-specific standards referenced in
(including the closure period) if the owner operator can demen s.NR 664.011 (3) applying to a regulated unit), with alternative
strate,based on data from the groundwater monitoring programquirementset out in an operating license or inemforceable
undersub. (4), that the groundwater protection standard of s. Nlecument(as defined in s. NR 670.001 (3) (g)), where the depart
664.0092has not been exceeded for a period of 3 consecutiventdetermines that both of the following conditions are met:
years. (a) The regulated unit is situated among solid wasieage

(7) Theowner or operator shall report in writing to the departnent units (or areas of concerayelease has occurred and both
menton the dfectiveness of the corrective action program. Thieregulated unit and one or more salidste management units
owneror operator shall submit these reports semi—annually (or areas of concermyelikely to have contributed to the release.

(8) If the owner or operator determines that toerective (b) Itis not necessary to apply the closure requirements of this
action program ndonger satisfies the requirements of this-sesubchapte(and those referenced in tisisbchapter) because the
tion, the owner or operator shall, within 90 days, submit aiiternatlverequ_lrements will protect human health and the-envi
applicationto modify the licenséo make any appropriate changegonmentand will satisfy the closure performance standard of s.

to the program. NR 664.011 (1) and (2).
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
NR 664.0101 Corrective action for solid waste ~ man- NR 664.0111 Closure performance standard. ~ The

agement units. (1) The owner or operator of a facility seeking®Wneror ope_rat_or shall close the facility amanner that does all

a license for the treatment, storage or disposal of hazardous wakge following: _

shall institute corrective action as necessary to protect human(1) Minimizes the need for further maintenance.

healthand the environment for atbleases of hazardous waste or (2) Controls,minimizes oreliminates, to the extent necessary
constituentsrom anysolid waste management unit at the fagilityto protect human health and the environment, post-clesaape
regardles®f the time at which waste was placed in the unit. of hazardousvaste, hazardous constituents, leachate, contami
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natedrun—of or hazardous waste decomposition products to tlaedouswaste management unit and the tieguired for interven
ground or surface waters or to the atmosphere. ing closure activities which will allow tracking of the progress of

(3) Complieswith the closure requirements of tsisbchapter pa_rtlal a_nd final clos_ure. (Fo_r example, in the case of a landfill
including, butnot limited to, the requirements of ss. NR 664.0178&nit, estimates of théme required to treat or dispose of all hazard
664.0197,664.0228, 664.0258, 664.0310, 664.0351, 664.@6010uswaste inventory and of the time required to place a éiovatr
664.0603and 664.102. shallbe included.)

(4) Meets,in the case of a landfill or surface impoundment, (g) For facilities that use trust funds to establish financial
applicablerequirements in ch. NR 140 and applicable soil clean@gsuranceunder s. NR 664.0143 or 664.0145 and thet
standardsn ch. NR720 or meets the applicable closure reguiré€€Xpectedo close prior to thexpiration of the operating license,

ments of sub. (2) or (3), whichever are more stringent. anestimate of the expected year of final closure.
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. (h) For facilities where the department has applied alternative
requirementsat a regulated unit under s. NR 664.0090 (6),
NR 664.0112 Closure plan; amendment of plan. 664.0110(3) or 664.0140 (4), eithehe alternative requirements

(1) WRITTEN PLAN. (a) The owner or operator of a hazardouapplyingto the regulated unit, or a reference to the enforceable
wastemanagement facility shall have a written closure plan. Bocumentcontaining those alternative requirements.
addition, certain surface impoundments and waste piles from (3) AMENDMENT OFPLAN. The owner or operator shalibmit
which the owneror operator intends to remove or decontaminat@wyitten notification of or request for an operating license modifi
the hazardous waste at partial or final closure are required by ggtionto authorize a change in operating plans, facility design or
NR 664.0228 (3) (a). and 664.0258 (3) (a) 1. to have contingefhe approved closure plan in accordance with the applicable pro
closure plans. The plan shall be submitted with the feasibilitly ceduresin ch. NR 670. The written notification or request shall
plan of operation report, in accordance with s. NR 670.014 (#icludea copyof the amended closure plan for review or approval
(m), and approved byhe department as part of the operatingy the department.
licenseissuance procedures under subchs. L and M of ch. NR 67 {a) The owner or operator may submit a written notification
In accordance with §R 670.032, the approved closure plan will g 656 the department for an operatifggnse modification to
becomea condition of any hazardous waste operating l'censeamend the closure plan at any time ptéothe notification of par

(b) The departmerd’approval of the plan shall ensure that thgg| or final closure of the facility
approved closure plan is consistent with s. NR 664.0his see (b) The owneror operator shall submit a written notification
tion and ss. NR 664.038 to 664.015 and the applicable require ¢ o'request for an operating license modification to authorize a

ments of subch. F ss. NR 664.0178, 664.0197, 664.0228, ; ;
664.0258,664.0310, 664.0351, 664.0601 and 6682 Until ’\;E?Sr%e's?aahceesa:ppmved closure plan under any of the following

final closure is completed and certified in accordance with s. . . . .
664.0115a copy of the approved plan and all approved revisions 1. Changes in operating plansfacility design &ect the cle

shall be furnished tahe department upon request, includinﬁ‘ureplan' . . . .
requestdy mail. 2. There is a change in the expected year of closure, if applica

(2) ConTENTOFPLAN. The plan shall identify steps necessar?le' . . ) _—
to perform partial or final closure of the facilityr both, at any 3. 1In cqnductlng partle}l or final closure activities, unexpected
point during its active life. The closure plan shall include at iea8¥entsrequire a modification of the approved closure plan.
all of the following: 4. The owneror operator requests the department to apply
inti lternativerequirements to a regulatedit under s. NR 664.0090
(a) A description of how each hazardous wastnagement 2 a 9
unit at the facility will be closedn accordance with s. NR (6), 664.010 (3) or 664.0140 (4). _ _
664.0111. (c) The owner or operator shall submit a written request for an
(b) A description of how final closure of the facility will be operatinglicense modification including a copy of the amended
conductedin accordance with s. NB64.011. The description CloSureplan for approval at least 60 days prior to the proposed
shallidentify the maximum extent ¢fie operations which will be changein facility design or operation, or no later than 60 days after
unclosedduring the active life of the facility anunexpected event has occurwdich has décted the closure
(©) An estimate of the maximum inventory of hazardouglan.lf an unexpected event occurs during the partial or final clo

) S e .“Sure period, theowner or operator shall request an operating
wastesever on-site over the active life of the facility and a deta”qu nsemodification no later than 30 days after the unexpected
descriptionof the methods to be used during partial closures aggint.An owner or operator of a surface impoundment or waste
final closure, including, but not limited tmethods for removing,

t ing. treati ori d X fal h d gile that intends to remove all hazardous waste at closuresand
ransporting, treating, storing or ciSposing of all Nazardouygt gtherwise requiretb prepare a contingent closure plan under

wastes,and identificati(_)n of the types of thg‘ﬂiite hazardous s.NR 664.0228 (3) (a) 1. or 664.0258 (3) (a) 1., shall submit an
wastemanagement units to be used, if applicable. amendedtlosure plan to the department no later than 60 days from

(d) A detailed description of the steps needed to removef date that the owner or operatord@partment determines that
decontaminateall hazardous wasteesidues and contaminatedihe hazardous waste management unit must be closed as a landfill,
containmensystem components, equipmesttuctures and soils sypjectto the requirements of s. NR 664.0310, or no later than 30
during partial and final closure, includintgt not limited to, pro  daysfrom thatdate if the determination is made during partial or
ceduredor cleaning equipment anémoving contaminated sails, fina| closure. The department will approve, disapprove or modify
methodsfor sampling and testing surrounding soils @niteria  this amended plan in accordance witie procedures in ch. NR
for determining the extent of decontaminatrequired to satisfy 670.1n accordance with s. NR 670.032, the approved closure plan
the closure performance standard. will become a condition @fny hazardous waste operating license

(e) A detailed description of other activities necessary duringsued.
the closure period to ensure thatgttial closures and final clo (d) The department may request modificatidmsthe plan
suresatisfy the closure performance standards, including, but n@fderthe conditions described in péb). The owner or operator
limited to, groundwater monitoring, leachate collection andhallsubmit the modified plan within 60 days of the departraent’
run—onand run—dfcontrol. request,or within 30 days if the change facility conditions

(f) A schedule for closure of each hazardous wassteage occurs during partial or final closure. Any modifications
mentunit and for final closure of the facilitfhe schedule shall requestedy thedepartment will be approved in accordance with
include,at a minimum, the total time required to close dah the procedures in ch. NR 670.
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(4) NOTIFICATION OF PARTIAL CLOSUREAND FINAL CLOSURE. (&) b. There is a reasonable likelihood that the owner or operator
The owner or operator shall notify the department in writing of ther another person will recommence operation of the hazardous
intentto closethe facility at least 180 days prior to the partial owastemanagement unit or the facility within one year

final closure of a hazardous waste facility c. Closure of the hazardous waste management uiaicitity
(b) The date when the owner or operator “expects to begin cigould be incompatible with continued operation of the site.
sure”shall be either of the following: (b) The owner or operator has taken and will continueke

1. No later than 30 days after tiate on which any hazardousall steps to prevent threats to human health andrigonment,
wastemanagement unieceives the known final volume of haz including compliance with all applicable operating license
ardouswastes, oif there is a reasonable possibility that the-haZequirements.
ardouswaste management unit wiktceive additional hazardous (2) Theowner or operator shall complete partial and final clo
wastes,no later than one year after the date on which the usitreactivities in accordance with the approved closure plan and
receivedthe most recentolume of hazardous wastes. If the ownewithin 180 days after receiving the final volume of hazardous
or operator of a hazardous waste management unit can demmastespr the finalvolume of non-hazardous wastes if the owner
strateto the department that the hazardous waste managenitentor operator complies withll applicable requirements in subs. (4)
or facility has the capacity to receiaeditional hazardous wastesand(5), at the hazardous waste management unit or fadiliy
andthe owner or operator has taken all stegeréwent threats to departmentnay approve aextension to the closure period if the
humanhealth and the environment, including compliance with adwneror operator complies with all applicable requirements for
applicableoperating license requirementbe department may requestinga modification to the operatinigcense and demen
approvean extension to this one-year limit. stratesthat the conditions in pars. (a) and (b) are met:

2. For units meeting the requirements of s. NR 668d4), (a) Either of the following applies:
no later than 30 days after the date on which the hazardous wastel. The partial or final closure activities witf necessitytake
managementinit receives th&nown final volume of non-haz longerthan 180 days to complete.
ardouswastes, off there is a reasonable possibility that the-haz 2. All of the following apply:
ardouswaste management unit will receive additional non-haz  , the hazardous waste managemarit or facility has the

arq:)usmastgs{hno Iat?r than tont? year ?fter t_hhe datg on Wh'cth acityto receive additional hazardous wastes, or has the-capac
unitreceived the most recent volume or non—hazardous waslegn g racejve non-hazardous wastekié owner or operator com

the owneror operator can demonstrate to the department that {je.s \with subs (4) and (5)
hazardouswaste management unit has the capacity to receive b. There is. reasonablé likelihodldiat the owner or operator
additionalnon—hazardous wastes and the owner or operator has - " ; p
taken,and will continue taake, all steps to prevent threats td" another person will recommence operation of the hazardous
humanhealth and the environment, including compliance with awastemanagement unit or the facility within one year e
applicableoperating license requirementse department may G- Closure of the hazardous waste management uaicidty
approvean extension to this one-year limit. would be incompatible with continued operation of the site.

(c) If the facility's operating license is denied, suspended of (b) The owner or operator has taken and will continuake
revoked,or if the facility isotherwise ordered, by judicial decree?!l St€PS to prevent threats to human health anerilizonment
or by the department, to ceaseiving hazardous wastes or tdrom the unclosed but not operating hazardous waste management

close,then the requirements of tiiabsection do not applow- unit or facility, includingcompliance with all applicable operating
ever,the owner or operator shall close the facility in accordanfi§&nserequirements. _
with the deadlines established in s. NR 662301 (3) Thedemonstrationgeferred to in subs. (1) (a) and (2) (a)

(5) REMOVAL OF WASTES AND DECONTAMINATION OR DISMAN- shallbe made as folloyvs. .
TLING OF EQUIPMENT. Nothingin this section shall preclude the = (8) The demonstrations in sub. (1) (a) shall be made at least 30
owneror operator from removing hazardous wastes and dec@iysprior to the expiration of the 90—day period in sub. (1).
taminating or dismantling equipment in accordance with the (b) The demonstration in sub. (2) (a) shall be made at least 30
approvedpartial or final closure plan at any time beforeafier daysprior to the expiration of the 180—-day period in sub. (2),
notification of partial or final closure. unlessthe owner or operator is otherwise subject tadiedlines

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. in sub. (4).
(4) Thedepartment may allow an owner or operator to receive

NR 664.0113 Closure; time allowed for closure.  only non—-hazardouwastes in a landfill or surface impoundment
(1) Within 90 days after receiving the final volume of hazardousit after the final receipt of hazardous wastes at that unit if all the
wastespr the finalvolume of non—-hazardous wastes if the owndpllowing conditions are met:
or operator complies withll applicable requirements in subs. (4) (a) The ownewor operator requests an operating license modi
and (5), at a hazardous waste management unit or fadtiey fication in compliance with all applicable requirements in ch. NR
owneror operator shall treat, remove from the wmifacility or  670and in the licensenodification request demonstrates that all
disposeof on-site, all hazardous wastes in accordance twith the following criteria are met:
approvedclosure plan. The department may approve a longer ;. The unit has the existing design capacity as indicated on the
period if the owner or operator complies with all applicablgyart A application to receive non—hazardous wastes.

requirementsfor requesting a modification to the operating  , rpare s 4 reasonable likelihood that the owner or operator
licenseand demonstrates that the conditions in pars. (a) aRt(b) o 4nother person will receive non—hazardous wastes in the unit

met. ) . ) within one year after the final receipt of hazardous wastes.
(2) Either of the following applies: 3. The non-hazardous wastes will not be incompatible with
1. The activities required to comply with this subsection willany remaining wastes in the unit, or with the facility design and
of necessitytake longer than 90 days to complete. operatingrequirements of the unit or facility under this chapter
2. All of the following apply: 4. Closure of the hazardous waste management unit would be
a. The hazardous waste managemanit or facility has the incompatiblewith continued operation of the unit or facility
capacityto receive additional hazardous wastes, or has the-capac 5. The owner or operator is operating and will continue to
ity to receive non—hazardous wasteth@ owner or operator com operate in compliance with all applicable operating license
plieswith subs. (4) and (5). requirements.
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(b) The request to modify the operating license includes &nuedreceipt of non—-hazardous wastes on tfecteness of the
amendedwaste analysis plan, groundwater monitoriagd correctiveaction.
responsgrogram, human exposure assessmeqtired under 42 (f) The department may require the owner or operator te com
USC 6939a and closure andng-term care plans, and updategnenceclosure of the unit if the owner or operator fails to imple
costestimates and demonstrations of financial assuranaofor mentcorrective action measures in accordance with the approved
sureand long—term care as necessary and appropriatefléot contingentcorrective measures plan within one year as required
any changes due to the presence of hazardous constituents iririhgar (d), or fails to make substantial progress in implementing
non—hazardous wastes, and changes in closure activities,-inclsrrectiveaction and achieving the facilis/groundwater protec
ing the expected year of closure if applicable under s. Nin standard or background levels if the facility has not yet estab
664.0112(2) (9), as a result of the receipt of non-hazardolisheda groundwater protection standard.
wastesfollowing the final receipt of hazardous wastes. (g) If the owner or operator fails to implement correctivea
(c) The request to modify the operating license includes reguresas required in pafd), orif the department determines that
sions,as necessary and appropriate, fecédconditions of the substantialprogress has ndteen made pursuant to péf), the
licenseto account for the receipt nbn—hazardous wastes follow departmenshall:
ing receipt of the final volume of hazardous wastes. 1. Notify the owner or operator in writing that the owner or
(d) The request tmodify the operating license and the demorpperatorshall begin closure in accordance with the deadlines in
strationsreferred to in pars. (a) and @me submitted to the depart subs.(1) and (2) and provide a detailed statement of reasons for
mentno laterthan 120 days prior to the date on which the ownéfis determination.
or operator of the facility receives the known final volume ofhaz 2. Provide the owneor operator and the public, through a
ardouswastes at the unit, or no later than 90 days after Augustnkwspapenotice, the opportunity to submit written comments on
2006,whichever is later the decision no later than 20 days after the date of the notice.
(5) In addition to the requirements in sub. (4), an owgrer 3. If the department receives no written comments, the deci
operatorof a hazardous waste surface impoundment that is nosion will become final 5 days after the close of the comment
compliance with the liner and leachate collection system requigeriod. The department will notify the owner or operator that the
mentsin 42 USC 6924(0)(1) and 6925(j)(1) or 42 USC 6924(0)(2)ecisionis final, and that a revised closure plan, if necesshall
or (3) or 6925(j)(2), (3), (4) or (13) shall do all of the following:be submitted within 15 days of the final notice and ttiasure

(a) Submit with the request to modify the operating licensghallbegin in accordance with the deadlimesubs. (1) and (2).
both of the following: 4. If the departmenteceives written comments on the deci

1. A contingent corrective measures plan, unless a correctf/@n: it shall make dinal decision within 30 days after the end of

actionplan has already been submitted under s. NR 664.009¢1€ comment period, and provide the ownepperator in writing
lan f ina h d . liawi andthe public through a newspaper notice, a detailed statement of
2. A plan for removing hazardous wastes in compliané®  a5ongor the final decision. If the department determines that

par. (b). substantiaprogress has not been made, closure shall be initiated
(b) Remove all hazardous wastes from the unit by removingaccordance with the deadlines in subs. (1) and (2).
extentpracticable without impairing the integrity of the liners, iypds 3. and 4. are not subject to administrative appeal.
any. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
(c) Removal of hazardous wastes shall be completed no later ) o )
than 90 days after the final receipt of hazardous wastes. TheNR 664.0114 Disposal or decontamination of equip -
departmentmay approve an extension to this deadline if the own@ent, structures and soils. ~ Duringthe partial and final clo
or operator demonstrates that the removal of hazardous wasté& periods, allcontaminated equipment, structures and soils
will, of necessitytake longer than the allotted period to completghallbe properly disposed of or decontaminated unless otherwise

andthat an extension will not pose a threat to human health sfecified in's. NR 664.0197, 664.0228, 664.0258 or 664.0310, or
the environment. underthe authority ofs. NR 664.0601 and 664.0603. By remov

ing any hazardous wastes or hazardmrsstituents during partial
dfinal closure, the owner or operator nfagcome a generator
hazardous waste and shall harttikt waste in accordance with
applicable requirements of ch. NR 662.

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

(d) If a release that is a statistically significant increase (
decreasén the case of pH) over background values for detecti
monitoring parameters or constituents specified in the operatirg
licenseor that exceeds the faciligygroundwater protection stan
dardat the point of standards application, if applicabldeiected
in accordance with the requirements in subchth& owner or NR 664.0115 Certification of closure.  Within 60 days
operatorof the unit: of completion of closure of each hazardous waste surface

1. Shall implement corrective measures in accordance withpoundmentwastepile and landfill unit, and within 60 days of
the approved contingent corrective measures plan requirgetby the completion of final closure, the owner or operator shall submit
(a) no later than one year after detection of the release, or apprawahe department, by registered mail, a certificatiat the haz
of the contingent corrective measures plan, whichever is laterardouswaste management unit or faciligsapplicable, has been

2. May continue to receive wastes at the unit following dete€losedin accordancevith the specifications in the approved-clo
tion of the release only if the approved corrective measures pffeplan. The certification shall be signed by the owner or epera

includesa demonstration that continued receipt of wasteswill tor and by an independent registered professional englbeeu
impedecorrective action. mentation supporting the independent registered professional

3. May be required by the department to implement Correcifégmeer’scertlflcatlon shall béurnished to the department upon

measuresn less than one vear or to cease the receipt of wa: guestuntil the department releasth® owner or operator from
Y p financial assurance requirements for closure under s. NR

until corrective measures have been implemeifiteelcessary to 664.0143(11)
protecthuman health and the environment. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

(e) During the period of correctivaction, the owner or opera
tor shall provide semi-annuakports to the department that NR 664.0116 Survey plat. No later than the submission
describethe progress of the corrective action program, compile alf the certification of closure of each hazardous waste disposal
groundwatemonitoring data and evaluate théeef of the con  unit, the owner or operator shall submit to the local zoning author
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ity, or the authority with jurisdiction over local land use, and to thaepartmentithin 90 days from the datkat the owner or operator
departmenta survey plat indicating the location and dimensiorar department determines that th@zardous waste management
of landfill cells or other hazardous waste disposal units witmit must be closed as a landfill, subject to the requirements of s.
respectto permanently surveyed benchmarks. This plat shall bR 664.0117, this section, ss. NR 6641®.and 664.0120The
prepared and certified by a professional land survéjleg plat planshall be submitted with the feasibility and plan of operation
filed with the local zoning authoritgr theauthority with jurisdie  report,in accordance with s. NR 670.014 (2) (m), and approved
tion over local land use, shall contain a note, prominently diby the department as part of the operating license issuance proce
played, which states the owner or operatds obligation to duresunder subchs. L and M of ch. NR 670. In accordance with
restrictdisturbance of the hazardous waste disposal unit accosdNR 670.032, the approved long-term gaenwill become a
ing to the applicable rules of this subchapter conditionof any hazardous waste operating license issued.
History: CR 05-032: cr Register July 2006 No. 607, eff. 8—1-06. (2) CoNnTENTOFPLAN. For each hazardous wastanagement
NR 664.0117 Long-term care and use of property . unit subject to the requirements of this section, the long—term care

(1) () Long-term cardor each hazardous waste managem?\%{mshall identify the activities that will be carried after closure

unit subject to the requirements of this section and ss. each disposal unit and the frequencytiaise activities, and

664.0118to 664.0120 shall begin after completion of closuire meludeat IeasF a_II of the following: L o
the unit and continue for a minimum of 40 years after that date and(@) A descriptionof the planned monitoring activities and-fre

shallconsist of at least both of the following: quencies at whictheywill be performed to comply with subchs.
1. Monitoring and reporting in accordance with the requiré:’ K,L Nand X 0_'““”9 the long—term care period. L
ments of subchs, K, L, N and X. (b) A description of the planned maintenance activities, and

2. Maintenance and monitoring of waste containment sytfgequenciesat whichthey will be performed, to ensure both of the

temsin accordance with the requirements of subch, E, N and ollowing: ) . ) )
X. 1. The integrityof the cap and final cover or other contain

(b) Any time preceding partial closure of a hazardeaste ment systems in accordance with the requirements of subchs. F
managementinit subject tdong—term care requirements or final: L N and X. . o . )
closure or any time during the long—term care period for a particu 2. The function of the monitoring equipment in accordance
lar unit, the department main accordance with the operatingWith the requirements of subchs.kg L, N and X.
licensemodification procedures in ch. NR 670 extendltmg— (c) The name, address and phone number of the person or
term care period applicable to the hazardous waste managenodiitte to contact about the hazardous waste disposal unit or facil
unit or facility if the department finds that the extended period iy during the long-term care period.
necessarnyto protect human health and the environm@ng., (d) For facilities where the department has applied alternative
leachateor groundwater monitoringesults indicate a potential for requirementsat a regulated unit under s. NR 664.0090 (6),
migrationof hazardous wastes at levels which may be harmful664.0110(3) or 664.0140 (4), eithéhe alternative requirements
humanhealth and the environment). thatapply to the regulated unit, or a reference to the enforceable

(2) Thedepartment may require, at partial and final closurdpcument containing those requirements.
continuation of any of the security requirements of s. NR (3) AvaiLaiLiTy oF pLaN. Until final closure of the facility
664.0014during part or all of the long-terware period under acopy of the approved long—term care plan shalfurnished to
eitherof the following circumstances: the department upon request, including request by mail. After

(a) Hazardous wastes may remain exposed after completiorfin&l closurehas been certified, the person diagf specified in
partial or final closure. sub.(2) (c)shall keep the approved long-term care plan during the

(b) Access by the public or domestic livestock may pose-a hagmainderof the long-term care period.
ardto human health. (4) AMENDMENT OFPLAN. The owner or operator shalibmit

(3) Post—closurause of property on or in which hazardoug written notification of or request for an operating license modifi
wastesremain after partial or final closure magver be allowed cationto authorize a change in the approved long-term care plan
to disturb the integrity of the final covdiners or any other com in accordance with the applicable requirements in ch. NR 670.
ponentsof the containment system, or the function of the fadility'The written notification or request shall includecapy of the
monitoringsystems, unless the department finds that either of #@endedlong-term care plan for review or approval the
following applies: department.

(@) The disturbance is necessary to the proposed use of théa) The owner or operator may submit a written notification
property, and will not increase the potentiahzard to human requesto the department for an operatifgense modification to

healthor the environment. amendthe long-term care plan at any time during the active life
(b) The disturbance is necessary to reduce a threat to hurffe facility or during the long—term care period.
healthor the environment. (b) The owneror operator shall submit a written notification

(4) All long-term care activities shall be in accordance witff Or request for an operating license modification to authorize a
the provisions of the approved long—term care plan as specifiedcit@ngen the approved long-term care plan whenever any of the
s.NR 664.018. following occurs:

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. 1. Changes in operating plans or facility desigiectfthe
approvedong-term care plan.
2. There is a change in tleepectedyear of final closure, if
ﬁpplicable.

NR 664.0118 Long-term care plan; amendment of
plan. (1) WRITTENPLAN. The owner or operator of a hazardou
wastedisposal unit shall have a written long—tecare plan. In . . A .
addition, certain surface impoundments and waste piles from 3: Events which occur during the active life of the faility
which the owneror operator intends to remove or decontaminatgcluding partial and final closures,fett the approved long-term
the hazardous wastes at partialfinal closure are required by ss.careplan.

NR 664.0228 (3) (a2. and 664.0258 (3) (a) 2. to have contingent 4. The owneror operator requests the department to apply
long-termcare plans. Owners or operators of surface impoun@lternatlverequwements to a regulatedit under s. NR 664.0090
ments and waste piles not otherwise required to prepare conffy), 664.010 (3) or 664.0140 (4).

gent long—term care plans under ss. NR 664.0228 (3) (a) 2. andc) The owner or operator shall submit a written request for an
664.0258(3) (a) 2. shall submit a long—term care planthe operatinglicense modification at least 60 days prior to the pro
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posedchange in facility design or operatiam, no later than 60 approvalto conduct the removal activities, the owner or operator
days after an unexpected event has occurred which featedf mayrequest that the departmegprove either of the following:
the long-term care plan. An owner or operator of a surface (a) The removal of the notatiam the deed to the facility prop
impoundmenbr wastepile that intends to remove all hazardougrty or other instrument normally examined during title search.
wasteat closure and is not otherwise required to subroarain: (b) The addition of a notation to the deed or instruriteticat

gentlong-term care plan under ss. NR 664.0228 (3) (a) 2. a% the removal of the hazardous waste.
664.0258(3) (a) 2. shall submit a long-term care plartt®  pisiory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

departmento later than 90 days after ttate that the owner or
operatoror department determines that the hazardous waste manNR 664.0120 Certification of completion of long—
agemenunit must be closed adandfill, subject to the require term care. No later than 60 days after completioiithe estab
mentsof s. NR 664.0310. The department will approve, disafishedlong—term care periotbr each hazardous waste disposal
proveor modify this plan in accordance with the procedures in alnit, the owner or operator shall submit to the department, by reg
NR 670. In accordance with s. NR 670.032, the approved longteredmail, a certification that the long—term care period for the
termcare plan will become an operating license condition.  hazardousvastedisposal unit was performed in accordance with
(d) The department may request modificatitaghe plan thespecifications in the approved long-term care plan. The owner
underthe conditions described in pén). The owner or operator Or operator and an independent registered professional engineer
shall submit the modified plan no later than @@ys after the shall sign the certification. Documentation supporting ithe-
department'sequest, or no later than 8@ys if the unit is a sur pendentregistered professional engineetertification shall be
faceimpoundment or waste pile not previously required te préurnishedto the department upon request until tepartment
pare a contingent long-term care plan. Any modificationgeleasesthe owner or operator from the financial assurance
requestedby the department will be approved, disapproved ¢equirementsor long—term care under s. NR 664.0145)(1
modmed in accordance W|th the procedures in Ch. NR 670. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. . . X
SubchapterH — Financial Requirements
NR 664.0119 Long-term care notices. (1) No later
than60 days aftecertification of closure of each hazardous was
disposalunit, the owner or operator shall submit to the local zo i
ing authority or the authority with jurisdiction over local land use€rsand operators of all hazardous waste facilities, excepioas

andto the department a record of the type, locationcarhtity Vided otherW|se_ in this section or in s. NR 664.0001.

of hazardousvastes disposed of within each cell or other disposal (2) Therequirements of ss. NR 664.0144 and 664.Gip{3y
unit of the facility For hazardous wastes disposed of before Juiply to owners and operators of one or more of the following:
1, 1985, the owner or operator shall identify tiyge, location and (a) Disposal facilities.

NR 664.0140 Applicability. (1) The requirements afs.
R 664.0142, 664.0143 and 664.0147 to 664.0151 apply te own

quantityof the hazardous wastes to the best of the de/neoper (b) Piles and surface impoundments from which the owner or
ator’sknowledge and in accordaneéth any records the owner operatorintends to remove the wastes at closuréhaécextent that
or operator has kept. thesesections are made applicable to the facilities in ss. NR

(2) Within 60 days of certification aflosure of the first haz 664.0228and 664.0258.
ardouswaste disposal unit and within 60 days of certification of (c) Tank systems that are required under s. NR 664.0197 to
closureof the last hazardous waste disposal uhi, owner or meetthe requirements for landfills.
operatorshall do both of the following: (d) Containment buildings that are required under s. NR
(a) Record, in accordance with ch. 706, Stats., a notation on @t.1102to meet the requirements for landfills.
deedto the facility propertyor on some other instrument which  (3) Statesand the federal government are exempt from the
is n_ormally exam_lned during title search, that will in perpetuityequirement®f s. NR 664.0147.
notify any potential purchaser of the property of all of the fol (4) The department may replace all or part of the requirements
lowing: of this subchapter applying to a regulated unit with alternative
1. The land has been used to manage hazardous wastesrequirementgor financial assurance sett in the license or in an
2. Its use is restricted under this subchapter enforceabledocument(as defined in s. NR 670.001 (3) (g)), where

3. The survey plat and record of the type, locationqurah ~ the department does all of the following: _
tity of hazardous wastes disposed of within each cell or other haz(a) Prescribes alternative requirements for the regulated unit
ardouswaste disposal unit of the facility required by s. NRinders. NR 664.0090 (6) or 664.00 (3) or both.
664.0116and sub. (1) have been filed with the local zoning (b) Determines that it is not necessaryafiply the require
authorityor the authority with jurisdiction over local land use andnentsof this subchapter because the alternative financial-assur
with the department. ancerequirements will protect human health andgheironment.

(b) Submita certification, signed by the owner or operatuat History: CR 05-032: cr Register July 2006 No. 607, eff. 8—1-06.

the owner or operator has recorded the notation specified .in par - L
(a), including a copy of the documeint which the notation has NR 664.0141 Definitions. When usedn this subchapter
thefollowing terms have the meanings given below

beenplaced, to the department. (1) “Captiveinsurance company” means a closely—held-com
iveinsu y y—
(3) If the owner or operator or any subsequent owner or-ope %ny owned by one or moreganizations, parents, whossginal

tor of the land upon which a hazardous waste disposalisini : /
locatedwishesto remove hazardous wastes and hazardous w: g‘igg%sfagﬁgrgﬂg%ae);scgp%?;;iéoo?geé;& zlar':i?)%rse some or all of the

residuesthe liner if any or contaminated soils, the owner or epe o N .
atorshall request a modification to the long—term care license in (¢) “Closure plan” means the plan for closure prepaed
accordance with thapplicable requirements in ch. NR 670. Th@ccordancevith the requirements of s. NR 664121

owneror operator shall demonstrate thatrismoval of hazardous ~ (3) “Current closure cost estimate” means fthest recent of
wasteswill satisfy the criteria of s. NR 664.07 (3). By removing the estimates prepared in accordance with s. NR 664.0142 (1) to
hazardousvaste, the owner or operator may becongerserator

of hazardous waste and shall manage it in accordance with al(4) “Current long—term care cost estimate” means the most
applicablerequirements of chs. NB60 to 673. If the owner or recent of the estimates prepared in accordance with s. NR
operatoris granted a license modification or otherwise grante&db4.0144(1) to (3).
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(5) “Parentcorporation”’means a corporation which directlyvalid and enforceable. A substantial business relationstiei
ownsat least 50% of theoting stock of the corporation which isarisefrom a pattern of recent or ongoing business transactions, in
the facility owner or operator; the latter corporation is deemedaalditionto the guarantee itself, such that a currently existing busi
“subsidiary” of the parent corporation. ness relationship between the guaraatat the owner or operator

(6) “Long—-termcare plan” means the pléor long—term care is demonstrated to the satisfaction of the department.
preparedn accordance with the requirements of ss. NR 6@%.01 History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06.
to 664.0120. )

(7) Thefollowing terms are used in the specifications for the NR 664.0142  Cost estimate for closure. (1) The
financial tests for liability coverage. The definitions are intendeWneror operator shattave a detailed written estimate, in current
to assist in the understanding of this chapter and are not intenélglirs, of the cost of closing the facility in accordance with the
to limit the meaning®f terms in a way that conflicts with gener féduirementsn ss. NR 664.01il to 664.015 and applicablelo-

ally accepted accounting practices. sure requirements in ss. NR 664.0178, 664.0197, 664.0228,
(@) “Assets” means all existing and all probable future-ec giﬁgg 664.0310, 664.0351, 664.060b 664.0603 and

nomic benefits obtained or controlled by a particular entity (a) The estimate shall L ¢ of final ¢l tth -
b) “Current assets” means cash or othgsets or resources, > e estimale shall equal the cost ot inal closure atth€ poin
cor(11r210nlyidentified as those whickre reasonably expected to bin the facility’s active life wherthe extent and manner of its opera

realizedin cash or sold oronsumed during the normal operating'®" would make closure the most expensive, as indicated by its
cycle of the business. 9 P losureplan (see s. NR 664.02 (2)).

(c) “Current liabilities” meansbligations whose liquidation (b) The closure cost estimate shall be based oodtis to the

is reasonably expected to require the use of existing resour @g&eror operator of r;]irir)g a_ttnird part%/ to clos$ the faciIAyb
properlyclassifiable as current assets or the creation of other ctifd Party Is a party who is neitheparent corporation nor a su
rent liabilities. sidiary of the owner or operatofhe owner or operator may use

(d) “Current plugging and abandonment cost estimate” costsfor on—site disposal if the owner or operator can demonstrate

- ; : n-site di I ity will exi II'tim ver the life of
the mostrecent of the estimates prepared in accordance Wlthqﬁﬂl%tfgc”if;e disposal capacity existat all imes over the life 0

NR 815.
~ (e) “Independently audited” refers to an audit performed by Y
independentertified public accountant in accordance vgémer non-hazardousvastesif applicable under s. NR 66414 (4),
ally aci?e_ptgq_aL{Fj|t|ng standards. - facility structures or equipment, land or other asast®ciated

(f) “Liabilities” means probable future sacrifices of economigiith the facility at the time of partial or final closure.
benefits arising from present obligations to transfer assets-or pro (d) The owner or operator may not incorporate a zero cost for
vide services to other entitiés the future as a result of past trans, .-\ dousvastes. or ngn—hazardgus Wastespif applicable wnder

actlons‘,‘ol\lr eventlj. ital” ) NR 664.01.3 (4), that might have economic value.
(9) “Net working capital” means current assets minus current (2) Duringthe active life of the facilitythe owner or operator

Ilabllme“s. ) . . . shalladjustthe closure cost estimate for inflation within 60 days
(h) “Net worth” has the meaning given in s. 289.41 (1) (Chrior to the anniversarglate of the establishment of the financial
Stats. instrument(sjused to comply with s. NR 664.0143. For owners
(i) “Tangible net worth” means the tangible assets that remaindoperators of disposal facilities using the net worth test, the clo
after deducting liabilities. The assets would not include intangsurecost estimatshall be updated for inflation as specified in s.
blessuch as goodwill and rights to patents or royalties. 289.41(5) (d), Stats. The adjustment may be made by recalculat
(8) In the liability insurance requirements the terms “bodilyng the maximum costs of closure in current dollarshy using
injury” and “property damageshall have the meanings givenan inflation factorderived from the most recent implicit price
theseterms by applicable state lattowever these terms do not deflatorfor gross domestic produptiblished by the U.S. depart
includethose liabilities which, consistent with standard industiynent of commerce in itSurvey of Cuent Businessysspecified
practices,are excluded from coverage in liability policies foin pars. (ajand (b). The inflation factor is the result of dividing the
bodily injury and property damage. The department intends tl¢estpublished annual deflator by the deflator for the previous
meaningsof otherterms used in the liability insurance requireyear.
mentsto beconsistent with their common meanings within the (a) Thefirst adjustment shall be made by multiplying the clo

insurancendustry The definitions given below of several of thesurecost estimate by the inflation fact@ihe result is the adjusted
termsare intended to assist in the understanding of cté®ter c|osurecost estimate.

andare not intended to limit their meanings in a way that conflicts (b) Subsequent adjustments shall be made by multiplying the

with ge?era! Insurance mdustr)’/’ usage. o . latestadjusted closure cost estimate by the latest inflation factor

cor(lztiizwuoﬁgglrd reen tigt%%cz;reggﬁrer?g igi d?tri]oggci/c\l/ﬁir::%lurdelgglts . (3) Duringthe active life of the facilitythe owner or operator
unuo p p { ' . allrevise the closure cost estimate no later than 30 days after the

bodily injury or property damage neither expected nor intend partmenhas approved the request to modify the cloglaa,

from the standpoint of the insured. if thechange in the closure plan increases the cost of closure. The

_(b) "Legal defense costs” means any expenses thasarer reyisedclosure cost estimate shall be adjusted for inflation as
incursin defendingagainst claims of third parties brought undegpecifiedin sub. (2).

the ter‘r“nS and condltloqs of an insurance POHCy (4) Theowner or operatashall keep the following at the facil
(c) “Nonsudden accidental occurrence” means@urrence i dquring the operating life of the facility: The latest closure cost
which takesplaceover time and involves continuous or repeatedstimate prepared in accordance with s(@@sand (3) and, when

(c) The closureost estimate may not incorporate any salvage
uethat may be realized with the sale of hazardous wastes, or

exposure. _ this estimate has been adjusted in accordance with sub. (2);the lat
(d) “Sudden accidental occurrence” means an occurrergstadjusted closure cost estimate.
which is not continuous or repeated in nature. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

(9) “Substantialbusiness relationshipheans the extent of a
businessrelationship necessary under applicablate law to NR 664.0143 Financial assurance for closure. An
make a guarantee contract issued incident to that relationshogvneror operator of each facility shaktablish financial assur
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ancefor closure of the facilityThe owner or operator shall choose¢he amount that the fund would contain if the trust fund were
from the options as specified in subs. (1) to (8). establishedhnitially and annual payments made according to-spec
(1) CLOSURETRUSTFUND. (a) An owner or operator may sat ifications of this subsection and s. NR 665.014§ as applicable.
isfy the requirements of this section by establiskimdpsure trust ~ (f) After the pay—in period is completed, whenever the current
fund which conforms to the requirements of this subsection aothsure cost estimate changethe owner or operator shall
submittingan originally signed duplicate of the trust agreent@nt comparethe new estimate witthe trustees most recent annual
the department. An owner or operator of a new facility shalt subaluationof the trust fund. If the value of the fund is less than the
mit the originally signed duplicate of the trust agreement to th@nountof the new estimate, the owner or operaigthin 60 days
departmentt least 60 days before the date on which hazardaafgerthe change in the cost estimate, shall either deposit an amount
wasteis first received for treatment, storage or disposal. Theto the fund so that its value after thisposit at least equals the
trusteeshall be an entity which has the authority to act as a trusigfiountof the current closure cost estimatepbtain other finan
andwhose trust operations are regulated and examined by a fgidl| assurance as specified in this section to cover tferefitce.

eralor state aggncy . ) (g) Ifthe value of the trugund is greater than the total amount

(b) The wording of thérust agreement shall be identical to the the current closure cost estimate, the owner or operator may
wording on the department form specified in s. NR 664.0151 (&),pmjt a written requesto the department for release of the
(a) and thetrust agreement shall be accompanied by a formal celiountin excess of the current closure cost estimate.

fication of acknowledgment as specified in s. NR 664.0151 ( hy If t bstitut ther fi -

(b). Schedule A of therust agreement shall be updated within 69 () If an owner or operator substitutes other finanassiur
daysafter a change in the amount of the curmosure cost esti anceas specified in this section for all or part of the trust fund, the
matecovered by the agreement. owner or operator may submit a written request to the department

. or release of the amount in excess of the current closure cest esti
(c) Payments into the trust fund shall be made annually by

owneror operator over the term of the initial license or over the%tecovered by the trust fund.

remainingoperating life of the facility as estimated in the closure (1) Within 60 days after receiving a request from the owner or
plan,whichever period is shortefor the purposes of this sectionQPeratorfor release of funds as specified in.p@) or (h), the
this period is referred to as the “pay—in period.” The paymiatis departmentvill instruct the trustee to release to the owner or-oper
the closure trust fund shall be made as follows: atorfunds as the department specifies in writing.

1. For a new facilitythe firstpayment shall be made before () After beginning partial or final closure, an owner or opera
theinitial receipt of hazardous waste for treatment, storage -or dir or another person authorized to conduct partial or final closure
posal.A receipt from the trustee for this paymeshiall be sub mayrequest reimbursements for partial or final closure expendi
mitted by the owner or operator to the department before this itiiresby submitting itemized bills to the department. The owner
tial receipt of hazardous waste. The first payment shall be at le@iseperator may request reimbursements for partial closure only
equalto the current closure cost estimate, except as prouidedf suficient funds areemaining in the trust fund to cover the max
sub.(9), divided by the number of years in the pay-in period: Sumum costs of closing the facility over its remaining operating life.
sequenpayments shall be made no later than 30 days after edl¢ithin 60 days after receiving bills for partial or finelbsure
anniversarydate of the first payment. The amount of each subsactivities, the department will instruct the trustee to make reim

quentpayment shall be determined by this formula: bursementén those amounts as the departmepdcifies in writ
ing, if the departmendetermines that the partial or final closure
CE- CV expendituresre in accordance with the approved closure plan, or

Next payment = otherwisegjustified. If the department hasason to believe that the

Y maximumcost of closure over the remaining life of the facility
whereCE is the current closure cost estimate, CV is the curremill be significantly greater than the value of thest fund, the
valueof the trust fund and Y is the number of years remaining departmentmay withhold reimbursements @mounts as the
the pay—-in period. departmentdeems prudent until the department determines, in

2. Ifanowner or operator establishes a trust fund as speciff@‘&cordamw'th sub. (1) that the owner or operator is no longer

in this subsection, and the value of that trust fund is less than? gllj_ltretljftct)hmzélntalrgflnar:cc;al asts_ur?nci tfﬁr Ilna: clotsure I?f Ene
currentclosure cost estimate when a licensavisrded for the 'Cly. IThe department doewt Instruct the rustee 1o maxe the

facility, the amount of the current closure cost estimate still to fiimPursementshe department will provide the ownerapera
paidinto the trust fund shall be paid in over the pay—in period ¥ With @ detailed written statement of reasons.

defined in par(c)(intro). Payments shall continue to be made no (k) The department will agree to termination of the trust when
laterthan 30 days after each anniversary date of the first paymeneof the following applies:

madepursuant to ch. NB65. The amount of each payment shall 1. An owner orperator substitutes alternate financial assur

be determined by this formula: anceas specified in this section.
— 2. The department releases the owneomerator from the
CE~- CV . . S !
Next payment = ———— requirement®f this section in accordance with suhl)(1
Y (2) SURETY BOND GUARANTEEING PAYMENT INTO A CLOSURE

whereCE is the current closure cost estimate, CV is the currdffUST FUND. (a) An owner or operator may satisfy the require
valueof the trust fund and Y is the number of years remaining jR€Ntsof this section by obtaining a surety bond which conforms
the pay—in period. to the requirements dffiis subsection and submitting the bond to

. department. An owner or operator of a new facility shal sub
trugtj%u;lrg eor0 Vr\rll';?/r(?ép%g?tr?rtloerfm?gnigﬁilf L?ttehgiyurﬂgf,t;ﬁo ﬁﬁ the bond to the department at least 60 days before the date on
costestimate at the time the fund is established. Howeler WNich hazardous waste is first received for treatment, storage or
owneror operator shall maintain the value of the fund at no le§iSPosal-The bond shall be feictive before this initial receipt of

thanthe value that the fund would have if annual payments wefgzardousvaste. The surety company issuing the bond shall, at
madeas specified in pafc). aminimum, be among those listad acceptable sureties on-fed

(€) If the owner or operator establiskeslosure trust fund after eralbonds in Circular 570 of the U.S. department of the treasury

havingused one or more alternate mechanisms specified in this(?) The wording of the surety bond shall be identical to the
sectionor in s. NR 665.0143, the first payment shall be ieagt wordingon the department form specified in s. NR 664.0151 (2).
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(c) The owner or operator who uses a surety bond to satisfy tbehe department at least 60 days before the date on which-hazard
requirementf this section shall also establish a standby trustuswaste is firsteceived for treatment, storage or disposal. The
fund. Under the terms of the bond, all paymemiade shall be bond shall be dective beforethis initial receipt of hazardous
depositedby the surety directly into the standby trust fund imvaste.The surety compangsuing the bond shall, at a minimum,
accordancevith instructions from the department. This standblge among those listeds acceptable sureties on federal bonds in
trustfund must meet the requirements specifiestib. (1) except Circular570 of the U.S. department of the treasury
for all of the following: _ (b) The wording of the surety bond shall be identical to the
1. An originally signed duplicate of the trust agreement muglording on the department form specified in s. NR 664.0151 (3).

be submitted to the department with the surety bond. (d) The bond shall guarantee that the owner or operator will do
2. Until the standby trust fund is funded pursuant to theneof the following:

requirementwf this section, all ofhe following are not required: 1 perform final closure in accordance with the closure plan
a. Payments into the trust fund as specified in sub. (1). and other requirements of the license for the facility whenever
b. Updating of Schedule A of the trust agreement (see Forgguiredto do so.

4430-022)0 show current closure cost estimates. 2. Provide alternate financial assurance as specified in this
c. Annual valuations as required by the trust agreement. section,and obtain the departmesiritten approval of the assur
d. Notices of nonpayment as required by the trust agreemeamceprovided, within 90 days after receipt by both the ovarer

(d) The bond must guarantee that the owner or operator st¢@eratorand the department of a notice of cancellation of the bond

do any of the following: from the surety
1. Fund the standby trust fund in an amount etputiie penal  (€) Under the terms of the bond, the surety will become liable
sumof the bondbefore the beginning of final closure of the facil on the bond obligation when the owner or operator fails to perform
ity. as guaranteed byhe bond. Following a determination by the
2. Fund the standby trust fund in an amount etputide penal departmenthatthe owner or operator has failed to perform final
sumwithin 15 days aftean administrative order to begin finalclo ¢losurein accordance with the approved closure plan and other

sureissuedby the department becomes final or within 15 day%qcenserequirements when required to do so, under the terms of
o o the bond the surety will perform finalosure as guaranteed by the
afteran order to begin final closure is issued.

bondor shall pay the penal sum of the bond to the department.

3. Provide alternate financial assurance as specified in this(f) The penal sum of the borstiall be in an amount at least
section,and obtain the departmemntiritten approval of the assur equalto the current closure cost estimate.

anceprovided, within 90 days after receipt by both the ovarer h h | -
operatorand the department of a notice of cancellation of the bond (9) Whenever the current closure cost estinTateeases to an
from the surety amountgreater than the penal sum, the owner or openaithin

(€) Under the terms of the bond, the surety will become lial 0 days after the increase, shall either cause the penal sum to be

o ; creasedo an amount at least equal to the current closure cost
on the bond obligation when the owner or operator fails to pen‘0|J : o :
asguaranteed by the bond. timateand submit evidence of the increase to the department, or

. obtain other financial assurance as specified in this section.
() The penal sum of the borstiall be in an amount at leastyheneverthe current closure cost estimate decreases, the penal
equal to the current closure cost estimate, except as provided,jfmay be reduced to the amount of the current closure cest esti

sub. (9). matefollowing written approval by the department.

(9) Whenever the current closure cost estinrateeases o an ) ynder the terms of the bond, the surety may cancel the bond
amountgreater then the penal sum, the owner or opemaiitin |, sending notice of cancellation by certified mail to the owner or
60 days after the increase, shall either cause the penal sum tQhe .0 =154 to the department. Cancellation may not ot
increasedo an amount at least equal to the current closure c@sk,, during the 120 days begihnim the date of receipt of the
estimateand submit evidence of the increase to the departmentgggic’e of cancellation by both the owner or operator and the

obtalntﬁth(_er flnancwuvﬂssuranc?h as speC|tf|e|d in this stectlgn artmentas evidenced by the return receipts. Not less than 30
covertne Increase. Vvnenever e current closure cost estmglys nrior to theexpiration of the 120-day notice period, the

decreaseghe penal sum may be reduced to the amount @ithe o, ;nershalldeliver to the department a replacement bond or other

;Ient closure cost estimate following written approval #¢ oo of financial responsibility under this section, in the absence
epartment. of which all storage, treatment or disposal operations shall imme
(h) Under the terms of the bond, the surety may cancel the befigkely cease and the bond shall remain fie@faslong as any

by sending notice of cancellation by certified mail to the owner gpligation of the owner remains for closure.
operatorand to the department. Cancellation may not otmw () The owner or operator may cancel the bifide depart

ever,during the 120 days beginning the date of receipt of the .o yihag given prior written consent. The department will provide
notice of cancellation by both the owner or operator and th

departmentas evidence by the return receipts. Not less than \§6|tten consent when any of the followmg apply: ) .
daysprior to the expiration of the 12fay notice period, the owner __1: An owner operator substitutes alternate financial assur
shalldeliver to the department a replacement banather proof @nceas specified in this section.
of financial responsibility under this section, in the absasfice 2. The department releases the owneoperator from the
which all storage, treatment or disposal operations shall immetgquirementf this section in accordance with sull)(1
ately cease and the bond shall remain ifeetfas long as any  (j) The surety will nobe liable for deficiencies in the perfor
obligationof the owner remains for closure. manceof closure by the owner or operator after the department
(i) The owner or operator may cancel the bifride depart releasesheowner or operator from the requirements of this sec
menthas given prior written consent based on the departsneriton in accordance with sub. 1)L
receiptof evidence of alternate financial assuramespecified in (4) CLOSURELETTEROFCREDIT. (a) An owner or operator may
this section. satisfythe requirements of this section by obtainingrazvocable
(3) SURETY BOND GUARANTEEING PERFORMANCEOF CLOSURE. letter of credit which conforms tthe requirements of this subsec
(&) An owner or operator may satisfy the requiremefthis see tion and submitting the letter to the departmentofumer or oper
tion by obtaining a surety bond which confortosthe require atorof a new facility shall submit the letter of credit to the depart
ments of this subsection and submitting the bond to the depanent at least 60 days before the date on which hazardous waste is
ment.An owner or operator @ new facility shall submit the bond first received for treatment, storage or disposal. The letter of credit
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shall be efective before this initial receipt of hazardous waste he department, after conferring with theidsdbnsininsurance
Theissuing institution shall be an entity which has the authorigpmmissionershall determine thacceptability of a surplus lines
toissue letters of credit and whose letter—of-credit operasimns or captive insurance company to provide coverage for proof of
regulatedand examined by a federal or state agency financial responsibilityThe department shall ask the insurance
(b) The wording of the letter of credit shall be identical to theommissioneto provide a financial analysis of the insiretud-
wording on the department form specified in s. NR 664.0151 (409 @ recommendation as to the instseability to provide the
(d) The letter of credit shall be accompanied by a letter frofaquwedcoverage;. The department may require a periodic review
the owneror operator referring to the letter of credit by numbef! the acceptability of a surplus lines or captive insurance- com
issuinginstitution and dateand providing the following informa Pany.
tion: the ER identification numbemame and address of the facil  (b) The wording of the certificate of insurance shalidesti-
ity, and the amount of funds assureddimsure of the facility by cal to the wording on the department form specified in s. NR
the letter of credit. 664.0151(5).

(e) The letter of credit shall be irrevocable and issued for a (c) The closure insurance policy shbk issued for a face
periodof at least one yeafhe letterof credit shall provide that amountat least equal to the current closoost estimate, except
the expiration date will be automatically extendeddqueriod of asprovided in sub. (9). The term “face amountéans the total
atleast one year unless, at least 120 days b#fereurrent expira amountthe insurer is obligated to pay under the polisgtual
tion date, the issuing institution notifies both the ownesp®rator paymentsy the insurer will not change the face amount, although
andthedepartment by certified mail of a decision not to extend thiee insurefts future liability will be lowered by the amount of the
expirationdate. Under the terms of the letter of credit, the 120 dgyayments.

will_begin on thedate when both the owner or operator and the (q) The closure insurance polisiall guarantee that funds will
departmentave received the notice, as evidenbgdhe return pe available to close the facility whenever final closure occurs.
receipts. The policy shall also guarantee that once final closure begins, the
(f) The letter of credit shall bssued in an amount at least equahsurerwill be responsible for paying out funds, up tosamount
to the current closure cost estimate, except as provided i(3ub. equalto the face amount of the poljaypon the direction of the
(9) Whenever the current closure cost estirmateeases to an departmentfo the party or parties as the department specifies.
amountgreater than the amount of ttkedit, the owner or opera  (e) After beginning partial or final closure, an owner or opera
tor, within 60 days after the increasball either cause the amountor or any other person authorized to conduct closure may request
of the credit to be increased so that it at least equals the alerentreimbursementgor closure expenditures by submitting itemized
sure cost estimate and submit evidence of the increase to His to the department. The owner or operator may request reim
departmentor obtain other financial assurance as specified in thisirsementgor partial closure only if the remaining valuetbé
sectionto cover the increase. Whenever the current closure cpslicy is suficient to cover the maximum costs of closing the
estimatedecreases, the amount of the credit may be reduced tofility over its remaining operating life. ithin 60 days after
amountof the current closure cossstimate following written receivingbills for closure activities, the department will instruct
approvalby the department. theinsurer to make reimbursements in the amounts as the-depart
(h) Following a determination by théepartment that the mentspecifies in writing, if the department determines that the
owneror operator has failed to perform final closure in accorgbartial or final closure expenditures are in accordance with the
ancewith the closure plan and other license requirements whapprovedclosure plan or otherwise justified. If the department has
requiredto do so, the department may draw on the letter of crediéasonto believe that the maximum cost of closure over the
(i) If the owner or operator does not establish alterfirzae-  remaininglife of the facility will be significantly greater than the
cial assurance as specified in this section and obtain writtd¢e amount of the policythe department may withhold reim
approvalof the alternate assurance from dlegartment within 90 bursement®f the amounts ahe department deems prudent until
daysafter receipt by both the owner or operator and the depdtie department determines, in accordance with i1, that the
mentof a notice from issuing institution that it has decided not @wner or operator is no longer required to maintain financial
extendthe letter of credit beyonithe current expiration date, theassurancéor final closureof the facility If the department does
departmentvill draw on the letter of credit. The department magpot instruct the insurer to make the reimbursements, the depart
delay the drawing if the issuing institution grants an extension entwill provide the owner or operator with a detailed written
theterm of the credit. During the last 8ays of any extension the statemenbf reasons.
departmentvill draw on the letter of credit if the owner or operator (f) The owner or operator shall maintéie policy in full force
hasfailed to provide alternatiinancial assurance as specified irand effect until the departmentonsents to termination of the
this section and obtain written approval of the assurance from flicy by the owner or operator as specified in fjirFailure to

department. paythe premium, without substitution of alternate financial assur
() Thedepartment will authorize the release of the letter @inceas specified itthis section, will constitute a significant viela
creditwhen any of the following apply: tion of this chapterwarranting aemedy as the department deems
1. An owner omperator substitutes alternate financial assupecessaryThe violation will be deemed to begin upon receipt by
anceas specified in this section. the department of a notice of future cancellatlon., termination or
2. The department releases the owneoperator from the failure to renew due to nonpayment of the premium, rather than
requirementsf this section in accordance with sutL)(1 uponthe date of expiration.

(5) CLOSUREINSURANCE. () An owner or operator may sat _ (9) Each policy shall contain a provision allowing assignment
isfy the requirementsf this section by obtaining closure insur ©f the policy to a successor owner or operaftye assignment
ancewhich conforms to the requirements of this subsection af#fy be conditional upon consent of the insppeovided the con
submittinga certificate of the insurance to the department. A¥ehtis not unreasonably refused.
owneror operator of a new facility shall submit the certificate of (h) The policy shalprovide that the insurer may not cancel,
insuranceto the department at least 60 days befbeedate on terminateor fail to renew the policy unless a replacement insur
which hazardous waste is first received for treatment, storageamcepolicy or other proof of financial responsibility under this
disposal.The insurance shall befeftive before this initiateceipt  sectionis provided to the department by the owner or operator
of hazardous waste. At a minimum, the insurer shall be licensEge automatic renewal of the policy shall, at a minimum, provide
to transact the business of insurance, or eligible to provide-instive insured with the option of renewal the face amount of the
anceas an excess or surplus lines insureone or more states. expiring policy. If the insurer elects to cancel, terminate or fail to
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renewthe policy the insurer shall provide notice by certified maihgeor disposal. The escrow agent shall be an entity which has the
to the owner opperator and the department not less than 120 daygthorityto actas an escrow agent, and the escrow account shall
prior to the proposed cancellation date. Cancellation, terminatiba established with a bank or financial institution which is
or failure to renew may not occurowevey during the 120 days examinedand regulated by the state or a federal agency
beginningwith the date of receipt of the notice by both the depart (b) The wording othe escrow agreement shall be identical to
ment and the owner or operaoas evidenced by the returnthewording on the department form specified in s. NR 664.0151
receipts.Cancellation, termination or failure tenew may not (6) (a), and the escrow agreement shall be accompanied by a for
occurand the policy will remain in full force andett in theevent mal certification of acknowledgment as specified in s. NR
thaton or before the date of expiration any of the following applg64.0151(6) (b). Schedule A of the escragreement shall be
1. The department deems the facility abandoned. updatedwithin 60 days after a change in the amount of the current
2. The license is denied, suspended or revoked or a nél@surecost estimate covered by the agreement.
licenseis denied. (c) Payments into the escrow account shall be raadeally

3. Closure is ordered by the department or a U.S. district colythe owner or operator over the ternttu# initial license or over
or other court of competent jurisdiction. the remaining operating life of the facility as estimaitethe cle

4. The owner opperator is named as debtor in a voluntary qﬁureplan, whicheveperiod is shortefor the purposes of this sec
involuntary bankruptcy proceeding undet USC ion, this period is referred to as the “pay-in period.” The-pay
. . . ’ mentsinto the closure escrow account shall be made as follows:
5. The premium due is paid.

) . . 1. For a new facilitythe firstpayment shall be made before

(i) Whenever the current closure cost estimate increases tQi@fintial receipt of hazardous waste for treatment, storage or dis
amountgreater than the face amount of the polibg owner or 5] A receipt from the escrow agent for this payment dhll
operatorwithin 60 days after thincrease, shall either cause th‘gubmittedby the owner or operator to the department before this
faceamount to be increased to an amount at least equal to the gijfi5| receipt of hazardous waste. Thst payment shall be at
rentclosure cost estimate and submit evidence of the increasglstequal to the current closure cost estimate, except as provided
thedepartment, or obtain other financial assurance as specifie¢,ji . (9), divided by the number of years in the paypeiniod.
this section to cover the increase. Whenever the current closdy sequehpayments shall be made no later ti@ndays after
cost estimate decreases, the face amount may be reduced tg 4 Ranniversary date dhe first payment. The amount of each

amountof the current closure cossstimate following written subsequenpayment shall be determined by this formula:
approvalby the department.

(i) The department will give written consent to the owner or _ CE-CV
operator that thewner or operator may terminate the insurance Next payment = Y
policy when any of the following apply:

1. An owner oroperator substitutes alternate financial assuwhereCE is the current closure cost estimate, CV is the current

anceas specified in this section. valueof the escrow account and Y is the number of years remain
2. The department releases the owneomerator from the N9 in the pay=in period. _
requirementsf this section in accordance with subL)(1 2. If an owner or operataestablishes a escrow account as

specifiedin this subsection, and the value of that escrow account
igjless than the current closure cost estimate when a license
awardedfor the facility the amount of the current closure cost
;timatestill to bepaid into the escrow account shall be paid in

(6) NET WORTHTESTFORCLOSURE. (&) Anowner or operator
of a disposal facility may use the net worth test to provide financ
responsibilityif all of the following are met:

1. Only a company that meets the definition in s. 289.41 (g

(b), Stats., may use the net worth method of providing proof 8 aph.Payments shall continue to be made no later than 30 days

financial responsibility aftereach anniversary date of thiest payment made pursuant to

2. The owner or operator shall comply with the net worth tegh. NR 665. The amount of each payment dhelfietermined by
requirement®f s. 289.41 (4), (6) and (7), Stats., andrtii@mum  this formula:

security requirements of 889.41(9), Stats., whichever are appli
cable. CE - CV

(b) For companies with more than one fagilitye total cost of Next payment = v
compliancefor all facilities shall be used to determine the net
worth to closure and long-term care cost ratio. whereCE is the current closure cost estimate, CV is the current

(7) CLOSUREDEPOSITWITH THE DEPARTMENT. AN OWner may valueof the escrow account aiYdis the number of years remain

depositcash, certificates of deposit OrS. government securities INd in the pay—in period.
with the department. The deposiiust be accompanied by a (d) The owner or operator may accelerate payments into the
signedduplicateoriginal of Form 4430-028 as specified in s. NFRescrowaccount or may deposit the full amount of the current clo
664.0151(14). The amount of the deposit shall be determinggirecost estimate at the time the account is established. However
accordingto s. NR 664.0142. Cash deposits placed with ttiee owner or operator shall maintain the value of the account at no
departmenshall be segregated aimyested in an interest bearinglessthan the value that the account would have if annual payments
account. All interest payments shall be accumulated in th¢eremade as specified in pgc).
account.The department shall have the right to use part or all of () If the owner or operator establishes a closeserow
the funds to carry out the closure requirements ofapproved accountafter having used or@ more alternate mechanisms spec
closureplan or theapplicable requirements in s. NR 664.21f ified in this section or in s. NR65.0143, the first payment shall
the owner fails to do so. bein at least the amount that the account would contain if the
(8) CLOSUREESCROWACCOUNT. (a) An owner or operator may €scrowaccount were established initially and annual payments
satisfythe requirements of thisection by establishing a closureweremade accordintp the specifications of this subsection and
escrowaccount whicttonforms to the requirements of this subs. NR 665.0143 (7), as applicable.
section and submitting an originally signed duplicate tbg () After the pay—in period is completed, whenever the current
escrowagreement to the department. An owner or operator otlsure cost estimate changethe owner or operator shall
new facility shall submit the originally signed duplicate of thecomparethe newestimate with the escrow agenthost recent
escrowagreement to the department at least 60 days before dimaualvaluation of the escrow account. If the value of the account
dateon which hazardous wastdfiist received for treatment, stor is less than the amount of the nestimate, the owner or operator

erthe pay-in period as definedtime introduction to this para
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within 60 days after the change in the cost estimate, shall eithéth the appropriate U.S. BRegional administrator if the facility
depositan amount into thaccount so that its value after thisis located in unauthorized states. The amount of funds available
depositat least equals the amount of the current closure cost egtroughthe mechanism shall be no less than the sum of funds that
mate,or obtain other financial assurance as specifidtlis see  would be availablef a separate mechanism had been established
tion to cover the dference. and maintained for each facilityin directing funds available

(9) If the value of the escrow account is greater than the tot@foughthemechanism for closure of any of the facilities covered
amountof the current closure cost estimate, the owner or operaldtrthe mechanism, the department may direct only the amount of

may submit a written request to the department for release of fH@ds designated for that facilityunless the owner or operator
amountin excess of the current closure cost estimate. agreesto the useof additional funds available under the mecha

(h) If an owner or operator substitutes other finanagsur MSM-
anceas specified in this section for all or part of the escrow (11) RELEASEOF THE OWNEROR OPERATORFROM THE REQUIRE
accountthe owner or operator may submit a written request to tHENTS OF THIS SECTION. Within 60 days after receiving certifica
departmentor release of the amount in excess of the current cféons from the owner or operator and an independent registered
surecost estimate covered by the escrow account. professionalengineer that final closure has been compléted

(i) Within 60 days after receiving a request from the owner gfcordancavith the approved closure plan, the department will
operatorfor release of funds as specified in.p@) or (h). the MOty the owner or operator in writing that the owner or operator

departmentill instruct theescrow agent to release to the owndp N longer required by this sectionrtwintain financial assur
or operator funds as the department specifies in writing ancefor final closure of the facilifyunless the department has-rea

() After beginning partial or final closure, an owner or oper. sonto believe that final closure has not been in accordance with

: . - 3he approved closure plaiThe department shall provide the
tor or another person authorized to conduct partial or final clos bp b b b

) b b fneror operator a detailed written statement of any reason to
may request reimbursements for partial or final closure expen

. li hat closure has n nin rdan ith th r
turesby submitting itemized bills to the department. The own%rlilsivrgtm::f osure has not been in accordance with the approved

or Op.e':ator may request r_el,mbl:”sements for partial closure on Yote: The department magonsider other financial commitments as allowed by

if suficient funds are remaining in the escrow accdarmover the s.289.41(3)(a)s., Stats.

maximum costs of closing the facility over its remaining operatingHistory: CR 05-032: ct. Register July 2006 No. 607, eff. 8-1-06.

life. Within 60 days after receiving bills for partial final closure

activities, the department will instruct the escrow agent to make NR 664.0144 Cost estimate for long-term care.
reimbursementi those amounts as the department specifies (h) The owneror operator of a disposal surface impoundment,
writing, if the department determines that the partial or final clélisposal miscellaneous unibr landfill unit, or of a surface
sure expenditures are in accordance with the approved closifgoundmenbr waste pile required under ss. NR 664.0228 and
plan,or otherwise justified. If the department has reason to belie#@4.0258t0 prepare a contingent closure and long—term care plan,
thatthe maximum cost of closure over the remaining life of ttghall have a detailed written estimate, in currdaliars, of the
facility will be significantly greater than the value of the escro@nnualcost oflong-term care monitoring and maintenance of the
account, the department may withhold reimbursements facility according to the applicable long—term care rules in ss. NR
amountsas the department deems prudent until the departméf#.0117 to 664.0120, 664.0228664.0258, 664.0310 and
determinesin accordance with sub.{)1that the owner or opera 664.0603.

tor is no longer required to maintain financial assurance for final (a) The long—term care cost estimate shall be based on the costs
closureof the facility If the department doesot instruct the to the owner or operator of hiring a third party to conduct long—
escrowagent to make the reimbursements, the departmiéint termcare activities. A third party is a party who is neither a parent
providethe owner opbperator with a detailed written statement oforporationnor a subsidiary of the owner or operator

reasons. (b) The long-terntare cost estimate is calculated by multiply

(k) The department will agree to termination of the escroing the annual long-ternsare cost estimate by the number of
accountwhen one of the following applies: yearsof long—term care required under s. NR 66401

1. An owner oroperator substitutes alternate financial assur (2) During the active life of the facilitythe owner or operator
anceas specified in this section. shalladjust the long—term care cost estimate for inflatidhin

2. The department releases the owneoperator from the 60 days prior to the anniversary date of gstablishment of the
requirementf this section in accordance with subl)(1 financial instrument or instruments used to comply with s. NR

664.0145 For owners or operatoos disposal facilities using the

networth test, thdong—term care cost estimate shall be updated

for inflation as specified in s. 289.41 (5) (d), Stats. ddj@stment
nimay be made by recalculating the long—term care cost estimate in

suretybonds guaranteeing payment, escrow accounts, letter<gfrentdollarsor by using an inflation factor derived from the
credit and insurance. The mechanisms shalabespecified in mostrecent implicit price deflator for gross domestic product pub
subs.(1), (2), (4), (5), (7) and (8), except that it is the combinatidj$hedby the U.S. department of commerce irSitsvey ofCur-

of mechanisms, rather than the singiechanism, which shall [€nt Businesas specified in s. NR 664.0145 (2) (a) and (b). The
providefinancial assurance for an amount at least equal twthe inflation factor is the result dividing the latest published annual
rentclosurecost estimate. The department may use any or all $flatorby the deflator for the previous year

the mechanisms to provide for closure of the facility () The first adjustment is made byultiplying the long—term
(10) USEOFA FINANCIAL MECHANISM FORMULTIPLE FACILITIES. carecost estimate by the inflation factdihe result is the adjusted

An owner or operator may use a financial assurance mechan|SRg—termcare cost estimate. o

specifiedin this section to meet the requiremesitshis section ~ (b) Subsequent adjustments are made by multiplying the latest
for more than one facilityEvidence of financial assurance subadjustedong-term careost estimate by the latest inflation factor
mitted to the department shall includelist showing, for each  (3) During the active life of the facilitythe owner or operator
facility, the ER identification numbername, address and theshallrevise the long-term care cost estimate wi8rdays after
amountof funds for closure assured by the mechanism. If thiee department haapproved the request to modify the long—term
facilities covered by thenechanism are in more than one stateareplan, if the change in the long-term care plan increases the
identicalevidence of financial assurance shalsbbmitted to and costof long—term care. The revised long—term care cost estimate
maintainedwith the state agency regulatihgzardous waste or shallbe adjusted for inflation as specified in sub. (2).

(9) USE OF MULTIPLE FINANCIAL MECHANISMS. An owner or
operatomay satisfy the requirements of this sectiorestablish
ing more than one financial mechanism per facilityese mecha
nismsare limitedto trust funds, deposits with the departme

RegisterJuly 2006 No. 607


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 8-1-2006. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
NR 664.0144 WISCONSINADMINISTRATIVE CODE 144

(4) Theowner or operatashall keep the following at the facil whereCE isthe current long-term care cost estimate, CV is the
ity during the operating life of the facility: The latémtg—term currentvalue of the trust fund and Y is thumber of years
care cost estimate prepared in accordance with subs. (1) andé€B)ainingin the pay-in period.
and,When this estimate has been adjusted in accordance with Sut(d) The owner or Operator may accelerate payments into the
(2), the latest adjusted long—-term care cost estimate. trustfund or may deposit the full amount of the current long—term

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. carecost estimate at thine the fund is established. Howezbe
owneror operator shall maintain the value of the fund at no less

NR 664.0145 Financial assurance for long—-term thanthe value that the fund would have if annual payments were
care. The owner or operator of a hazardous waste managemenideas specified in patc).
unit subject to s. NR664.0144 shall establish financial assurance (g) |f the owner or operator establishes a long-term care trust

for long—term car@ccording to the approved long—term care plafyng after having used one or more alternate mechanisms speci
for the facility 60 days prior to the initial receipt of hazardouieq in this section or in s. NR 665.0145, the first payment shall
wasteor the efective date of the rule, whicheves later The pg in at least the amount that the fund would contain if the trust
owneror operator shall choose from the following options:  fynd wereestablished initially and annual payments made aecord
(1) LoNG-TERMCARE TRUSTFUND. (&) An owner or operator ing to specifications of this subsection and s. NR 665.0145 (1), as
may satisfy the requirements of this section by establishingapplicable.
long-termcare trust fund whichonforms to the requirements of  (f) After the pay-in period is completed, whenever the current
this subsection and submitting an originasigned duplicate of |ong-termcare cost estimate changksing the operating life of
thetrust agreement to thilepartment. An owner or operator of ahefacility, the owner or operator shall compare the eetimate
new facility shall submit the originally signed duplicate of thewith the trustees most recent annual valuation of the trust fund.
trustagreement to the department at least 60 Hefare the date |f the value of the fund is less than the amount of the new estimate,
on which hazardous waste fast received for disposal. The the owner or operatomwithin 60days after the change in the cost
trusteeshall be an entity which has the authority to act as a trustg®imate shall either deposit an amount into the fisadthat its
andwhose trust operations are regulated and examined by a feslue after this deposit at least equals the amount of the current
eralor state agency long—termcarecost estimate, or obtain other financial assurance
(b) The wording of thérust agreement shall be identical to th@sspecified in this section to cover thefeience.
wording on the department form specified in s. NR 664.0151 (1) (g) During the operating life of the faciljtif the value of the
(a)and thetrust agreement shall be accompanied by a formal cettustfund is greater thatie total amount of the current long—term
fication of acknowledgment as specified in s. NR 664.0151 (threcost estimate, the owner or operator may submit a written
(b). Schedule A of thérust agreement shall be updated within 6@2questo the department for release of the amount in excess of the
daysafter a change in the amount of the current long—term can@rentlong-term care cost estimate.

costestimate covered by the agreement. (h) If an owner or operator substitutes other finanagsur
(c) Payments into the trust fund shall be made annually by theceas specified in this section for all or part of the trust fund, the
owneror operator over the term of the initial license or over th@vner or operator may submit a written request to the department
remainingoperating life of the facility as estimated in the closurfor release of the amount in excess of the current long-term care
plan,whichever period is shortdfor the purposes of this sectioncostestimate covered by the trust fund.
this period is referred to as the “pay—in period.” The paymietds (i) Within 60 days after receiving a request from the owner or
thelong_term care trust fund Sha” be made as f0||OWS: Operatorfor release of funds as Specified |nq@) or (h)’ the
1. For a new facilitythe firstpayment shall be made beforedepartmentill instruct the trustee to release to the owner or-oper
theinitial receipt of hazardous waste for disposal. A receipt froatorfunds as the department specifies in writing.
the trustee for this payment shall be submitted by the owner or(j) During the period of long-term catbge department may
operatorto the department before this initraceipt of hazardous approvea release of funds if the owner or operator demonstrates
waste.The first payment shall be at least equal to the current longy-the department that the value of the trust fund exceeds the
termcare cost estimate, except as provided in sub. (9), dividedreynainingcost of long-term care.
the number of years in the pay—preriod. Subsequent payments 1) an owner or operator or any other person authorized to
shallbe made no later than 30 days after each anniversary datg ductlong—term care may request reimbursements for long—
thefirst payment. The amount of each subsequent payment skigl, care expenditures by submitting itemized bills tocdbpart
be determined by this formula: ment. Within 60 days after receiving bills for long-term care
CE - CV activities, the department will instruct the trustee to make feim
Next payment = —— bursementén those amounts as the departnsgecifies in writ
Y ing, if the department determines that the long—term care expendi
. ) _turesare in accordanosith the approved long-term care plan or
whereCE isthe current long—term care cost estimate, CV is thgnerwisejustified. If the department does not instruct the trustee
currentvalue of the trust fund and Y is teimber of years tg make the reimbursements, the department will provide the
remainingin the pay-in period. owneror operator with a detailed written statement of reasons.
2. Ifanowner or operator establishes a trust fund as specified(| ) The department will agree to terminatiortied trust when
in this subsection, and the value of that trust fund is less than # of the following applies:
currentlong-term care cost estimate when a license is awarded for
the facility, the amount of theurrent long—-term care cost estimat nceas specified in this section
still to be paidnto the fund shall be paid in over the pay—-in perio )
asdefined in par(c) (intro). Payments shall continue to be made 2- The department releases the owneoperator from the
no laterthan 30 days after each anniversary date of the first pA§auirementsf this section in accordance with sulL)(1
mentmade pursuant to ch. NR 665. The amount of each paymen{2) SURETY BOND GUARANTEEING PAYMENT INTO A LONG-TERM

1. An owner oroperator substitutes alternate financial assur

shallbe determined by this formula: CARE TRUST FUND. (a) An owneror operator may satisfy the
requirementsf this section by obtaining a surety bond which-con
CE- CV formsto therequirements of this subsection and submitting the
Next payment = ——————— bond to the department. An owner or operator of a new facility
Y shallsubmit the bond to the department at least 60 days likéore
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dateon which hazardous waste is first received for disposal. The(i) The owner or operator may cancel the bibride depart
bond shall be dective beforethis initial receipt of hazardous menthas given prior written consent based onrteeipt of ew
waste.The surety companigsuing the bond shall, at a minimumdenceof alternate financial assurance as specified in this section.
beamong those listeds acceptable sureties on federal bonds in (3) SyUrETY BOND GUARANTEEING PERFORMANCE OF LONG-
Circular570 of the U.S. department of the treasury TERM CARE. (@) An owner or operator may satisfy teguire

(b) The wording of the surety bond shall be identical to th@entsof this section by obtaining a surety bond which conforms
wordingon the department form specified in s. NR 664.0151 (2p the requirements afiis subsection and submitting the bond to

(c) The owner or operator who uses a surety bond to satisfy the department. An owner or operator of a new facility shal sub
requirementf this section shall also establish a standby trugit the bond to the department at least 60 days before the date on
fund. Under the terms of the bond, all paymemtade shall be Which hazardous waste is first received for disposal. Adred
depositedby the surety directly into the standby trust fund ighall be efective before this initial receipt of hazardous waste.
accordancavith instructions from the department. This standbyhe surety company issuing the bond shallaaninimum, be
trustfund must meet the requirements specifiestib. (1), except amongthose listed as acceptable sureties on federal bonds in Cir

for all of the following: cular570 of the U.S. department of the treasury
1. An originally signed duplicate of the trust agreement must () The wording of the surety bond shall be identical to the
be submitted to the department with the surety bond. wordingon the department form specified in s. NR 664.0151 (3).

2. Until the standby trust fund is funded pursuant to the (d) The bond shall guarantee that the owner or operator will do
requirementf this section, all ofhe following are not required: oneof the following:

a. Payments into the trust fund as specified in sub. (1). 1. Performlong-term care in accordance with the long-term
b. Updating of Schedule A of the trust agreement (see Foﬁﬂreplan and other requirements of the license for the facility
4430-022)0 show current post-closure cost estimates. 2. Provide alternate financial assurance as specified in this

c. Annual valuations as required by the trust agreement. section,ar_ld obtai_n t_he departmenWritten approval of the assur

. f . h anceprovided, within 90 days of receipt by both the owner or
d. Notices of nonpayment as required by the trust agreem&§ieratorand the department of a notice of cancellation of the bond
(d) The bond must guarantee that the owner or operator shig the surety

do any of the following: (e) Under the terms of the bond, the surety will become liable
1. Fund the standby trust fund in an amount etputile penal on the bond obligation when the owner or operator fails to perform
sumof the boncbefore the beginning of final closure of the facil as guaranteed byhe bond. Following a determination by the
ity. departmenthat the owner or operator has failed to perform long-
2. Fund the standby trust fund in an amount etputide penal term care in accordance with the approved long—term care plan
sumwithin 15 days aftean administrative order to begin finalclo and other license requirementsider the terms of the bond the
sureissuedby the department becomes final or within 15 daysuretywill perform long—term caré accordance with the long—
afteran order to begin final closure is issued. term care plan and other license requirements or shallthmay

3. Provide alternate financial assurance as specified in tRghalsum of the bond to the department.
section,and obtain the departmentiritten approval of the assur  (f) The penal sum of the borsthall be in an amount at least
anceprovided, within 90 days after receipt by both the ovarer equalto the current long-term care cost estimate.
operatorand the department of a notice of cancellation of the bond(g) Whenever the current long-term care cost estimate
from the surety increaseso an amount greater than the penal guning the oper

(e) Under the terms of the bond, the surety will become liabding life of the facility the owner or operatowithin 60 days after
onthe bond obligation when the owner or operator fails to perfoftme increase, shall either cause the penal sum to be increased to an
asguaranteed by the bond. amountat least equal to the current long-term care cost estimate

() The penal sum of the borstiall be in an amount at leastandsubmit evidence of the increase to the department, or obtain

equalto the current long-term care cost estimate, except as ppder financial assurance as specified in this section. Whenever
videdin sub. (9). the currentlong-term care cost estimate decreases during the

lé(%?veratinglife of thefacility, the penal sum may be reduced to the

(@) Whenever the current long-term care cost estima] - . ;
increasedo an amount greater than the penal sum, the owner ountof the current long—term care cost estimate following

operatorwithin 60 days after thimcrease, shall either cause th fitten approval by the department.

penalsum to be increased to an amount at least equal to the currerfh) During the period of long-term care, the department may
long—termcare cost estimate asdbmit evidence of the increase2PProvea decrease in the penal sum if the overesperator dem

to the department, or obtain other financial assurance as specifiggtrateso the department that the amoerteeds the remaining

in this section to cover thiacrease. Whenever the current long-ostof long-term care.

termcare cost estimate decreases, the penal sum may be reducéi Under the terms of the bond, the surety may cancélbthe

to the amount of the current long—term care cost estimate follotay sending notice of cancellation by certified mail to the owner or
ing written approval by the department. operatorand to the department. Cancellation may not otmw-

(h) Under the terms of the bond, the surety may cancel the b&¥§r.during the 120 days beginning the date of receipt of the
by sending notice of cancellation by certified mail to the owner §ftice of cancellation by both the owner or operator and the
operatorand to the department. Cancellation may not otmw departmentas ewdgnged by the return receipts. Not less than 30
ever,during the 120 days beginniiog the date of receipt of the daysprior to the expiration of the 12y notice period, the owner
notice of cancellation by both the owner or operator and tif1alldeliver to the department a replacement bamother proof
departmentas evidenced by the return receipts. Not less than @bfinancial responsibility under this section, in the absesfce
daysprior to the expiration of the 12fay notice period, the owner Which all storage, treatment or disposal operations shall immedi
shalldeliver to the department a replacement bamather proof ately cease and the bond shall remain ife@fas long as any
of financial responsibility under this section, in the absesfce Obligationof the owner remains for long-term care.
which all storage, treatment or disposal operations shall immedi (j) The owner or operator may cancel the bifride depart
ately cease and the bond shall remain ife@fas long as any menthas given prior written consent. The department will provide
obligationof the owner remains for long—term care. written consent when any of the following apply:
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1. An owner oroperator substitutes alternate financial assudelay the drawing if the issuing institution grants an extension of

anceas specified in this section. theterm of the credit. During the last 8@ys of any extension the
2. The department releases the owneoperator from the departmentvill draw on the letter of credit if the owner or operator
requirementf this section in accordance with sul)(1 hasfailed to provide alternatinancial assurance as specified in

(k) The surety will nobe liable for deficiencies in the perfor this section and obtain written approval of the assurance from the

manceof long—term care by the owner or operator after the depaEPartment. _ .
mentreleases the owner or operator from the requirements of this(k) The department will authorize the release of the letter of
sectionin accordance with sub. 1L creditwhen any of the following apply:

(4) LONG-TERMCARELETTEROFCREDIT. (a) An owner or oper 1. An owner oroperator s_ubstitutes alternate financial assur
atormay satisfy the requirements of this section by obtaining anceas specified in this section.
irrevocableletter of credit which conforms to the requiremasits 2. The department releases the owneomerator from the
this subsection and submitting the letter to the department. Agquirementf this section in accordance with suldl)(1
owneror operator of a new facility shall submit the letteciefdit 5) LONG-TERM CARE INSURANCE. (8) An owner or operator
to the department at least 60 days before the date on wh_mh-haz& satisfy the requirements of this section by obtaining long-
ouswaste is first received for disposal. The letter of credit shall R&m care insurancevhich conforms to the requirements of this
effectivebefore this initial receipt of hazardous waste. B8&ing gypsectionand submitting a certificate of the insurance to the
institution shall be an entity which has the authority to issue lettefg arimentAn owner or operator of a new facility shall submit
of credit and whose letter—of—credit operatiams regulated and {he certificate of insurance to the department at least 60 days
examinedby a federal or state agency beforethe date on which hazardous waste is feseived for dis

(b) The wording of the letter of credit shall be identical to thgosal. The insurance shall befegtive before this initial receipt of
wording on the department form specified in s. NR 664.0151 (fazardousvaste. At a minimum, the insurer shall be licensed

(d) The letter of credit shall be accompanied by a letter frotransacthe business of insurance, or eligible to provide insurance
the owneror operator referring to the letter of credit by numbeasan excess or surplus lines insuiarone or more states. The
issuinginstitution and dateand providing the following informa departmentafter conferring with the Wconsin insurance com
tion: the ER identification numbemame and address of the facil missionershall determine the acceptability of a surplus lioes
ity, and the amount of funds assuffed long—term care of the captive insurance company to provide coverage for proof of
facility by the letter of credit. financial responsibility The department shall ask the insurance

(e) The letter of credit shall be irrevocable and issued forc@mmissioneto provide a financial analysis of the insuredud-
period of at least one yeaThe letterof credit shall provide that iNg & recommendation as to the insiseability to provide the
the expiration date will be automatically extendeddqueriod of réquiredcoverage. The department may require a periodic review
atleast one year unless, at least 120 days btfereurrent expira  Of the acceptability of a surplus lines or captive insurance com
tion date, the issuing institution notifies both the ownespmrator Pany.
andthedepartment by certified mail of a decision not to extend the (b) The wording of the certificate of insurance shalidenti
expirationdate. Under the terms of the letter of credit, the 120 dayal to the wording on the department form specified in s. NR
will begin on thalate when both the owner or operator and th864.0151(5).
departmenhave received the notice, as evidenbgdhe return  (¢) The long-term care insurance policy shall be issued for a
receipts. faceamount at least equal to the current long-term care cost esti

(f) The letter of credit shall besued in an amount at least equainate,except as providesub. (9). The term “face amount” means
to the current long—term care cost estimate, except as providethiatotal amount the insurer is obligatedpay under the policy
sub.(9). Actual payments by the insurer will not chartge face amount,

(g) Whenever the current |ong—term care cost estimﬁghoughthe insureis future |Iabl|lty will be lowered by the
increaseso an amount greater than the amount of the credit durighountof the payments.
the operating life of the facilitythe owner or operatowithin 60 (d) The long-term care insurance policy shall guarantee that
daysafter the increase, shaiither cause the amount of the credifundswill be available to provide long-term care of the facility
to beincreased so that it at least equals the current long—term catgneveithe long—term care period begins. The policy shall also
costestimate and submit evidence of the increase to the depguaranteethat once long-term care begins, theurer will be
ment,or obtain other financial assurance as specified irstlés responsibldor paying out funds, up to an amount equal to the face
tion to cover the increase. Whenever the current long-term caf@ountof the policy upon the direction of the department, to the
costestimate decreases duriihg operating life of the facilityhe  party or parties as the department specifies.
amountof the credit may be reducedtte amount of the current () An owner or operator or any other person authorized to
long-termcare cost estimate following written approval by th%onductlong—term care may request reimbursements for long-
department. termcare expenditures by submitting itemized bills todbpart

(h) During the period of post-closure care, the department magnt. Within 60 days after receiving bills for long-term care
approvea decrease in the amountleg letter of credit if the owner activities, the department will instruct the insurer to make reim
or operator demonstrates to the department that the amopitsementin those amounts as the departnspecifies in writ
exceedghe remaining cost of long-term care. ing, if the department determines that the long—term care expendi

(i) Following a determination by the departmiatt the owner turesare in accordanceith the approved long—term care plan or
or operator has failed to perform long-term care in accordangerwisejustified. If the department does not instruct the insurer
with the approvedong-term care plan and other license requirdo make the reimbursements, the department will provide the
ments,the department may draw on the letter of credit. owneror operator with a detailed written statement of reasons.

() If the owner or operator does not establish altefirzde- (f) The owner or operator shall maintéte policy in full force
cial assurance as specified in this section and obtain writtend effect until the departmentonsents to termination of the
approvalof the alternate assurance from department within 90 policy by the owner or operator as specified in @ar Failure to
daysafter receipt by both the owner or operator and the deparalythe premium, without substitution of alternate financial assur
mentof a notice from the issuing institution that it has decided nahceas specified itthis section, will constitute a significant viela
to extend the letter of credit beyond the current expiration thete, tion of this chapterwarranting aemedy as the department deems
departmentvill draw on the letter of credit. The department mapecessaryThe violation will be deemed to begin upon receipt by
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the department of a notice of future cancellation, termination aty requirements of s. 289.41 (9), Stats., whichever are applica
failure to renew due to nonpayment of the premium, rather thate.

uponthe date of expiration. (b) For companies with more than one fagilihe total cost of
(g) Each policy shall contain a provision allowing assignmenbmpliancefor all facilities shall be used to determine the net
of the policy to a successor owner or operaftie assignment worth to closure and long—term care cost ratio.

may be conditional upon consent of the insppeovided the con (7) LONG TERM CARE DEPOSIT WITH THE DEPARTMENT. AN
sentis not unreasonably refused. owner may deposit cash, certificates of deposit or U.S. gevern

(h) The policy shalprovide that the insurer may not cancelfnentsecurities with the department. The deposit must be accom
terminateor fail to renew the policy unless a replacement insupaniedby a signed duplicate original of Form 4430-028 as speci
ancepolicy or other proof of financial responsibility under thidied in s. NR 664.015{14). The amount of the deposit shall be
sectionis provided to the department by the owner or operatoteterminedaccording to s. NR 664.0144 and shall be submitted
The automatic renewal of the policy shall, at a minimum, providaspart of an interim license applicationthe feasibility and plan
the insured with the option of renewal thie face amount of the of operation report. Cash deposits placed withdéeartment
expiring policy. If the insurer elects to cancel, terminate or fail tshallbe segregated amivested in an interest bearing account. All
renewthe policy the insurer shall provide notice by certified mailnterest payments shall beaccumulated in the account. The
to the owner opbperator and the department not less than 120 dalepartmenshall have the right to use part or alltoé funds to
prior to the proposed cancellation date. Cancellation, terminaticarry out the long—term camequirements of the approved closure
or failure to renew may not ocgurowevey during the 120 days plan or the applicable requirements in this seciiothe owner
beginningwith the date of receipt of the notice by both the depafgils to do so.

ment and the owner or operajoas evidenced by the retum  (8) LoNGTERMCAREESCROWACCOUNT. (2) An owner or oper
receipts.Cancellation, termination or failure tenew may not ator may satisfy the requirements this section by establishing
occurand the policy will remain in full force andfieft in theevent g long-term carescrow account which conforms to the require
thaton or before the date of expiration any of the following applyaents of this subsection and submitting an originally signed

1. The department deems the facility abandoned. duplicateof the escrow agreement to the department. An owner
2. The license is denied, suspended or revoked or a ne(operator of a new facility shall submit the originally signed
licenseis denied. duplicateof the escrow agreement to the department at least 60

. _— daysbefore the date on which hazardous waste is first recived
3. Closure is ordered by the department or a U.S. district COH%{)osal.The escrow agent shall be an entity which hasutitieor
or other court of competent _Ju“Sd'Ct'OH' . ity to act as an escrow agent and the escrow account shall be estab
4. The owner opperator is named as debtor in a voluntary Gishedwith a bank or financial institution which is regulated and
involuntary bankruptcy proceeding undet WSC. examined by a federal or state agency

5. The premium due is paid. (b) The wording othe escrow agreement shall be identical to

(i) Whenever the current long—-term care cestimate thewording on the department form specified in s. NR 664.0151
increase¢o an amount greater than the face amount gbttiey  (6) (a), and the escrow agreement shall be accompanied by a for
during the operating life of the facilitythe owner or operator mal certification of acknowledgment as specified in s. NR
within 60 days after the increasghall either cause the face664.0151(6) (b). Schedule A of the escrow agreement shall be
amountto be increased to an amount at least equal to the curraptiatedwithin 60 days after a change in the amount of the current
long—termcare cost estimate asdbmit evidence of the increaselong—termcare cost estimate covered by the agreement.
to the department, or obtain other financial assurance as specifieqc) Payments into the escrow account shall be raadeally
in this section to cover thiacrease. Whenever the current longy the owner or operator over the ternthe initial license or over
term care cost estimate decreases during the operating life Oftii‘/@remaining operating life of the facility as estimaitethe clo
facility, the face amount may be reduced to the amount of the ctlireplan, whicheveperiod is shorteFor the purposes of this sec
rentlong-term care coststimate following written approval by tion, this period is referred to as the “pay—in period.” The-pay
the department. mentsinto the long-term care escrow account shall be made as

(i) Commencing on the date that liability to madeyments follows:

pursuanto the policy accrues, the insurer will thereafter annually 1. For a new facilitythe firstpayment shall be made before
increasethe face amount of the policfhe increase shall be theinitial receipt of hazardous waste for disposal. A receipt from
equivalentto the face amount of the polidgss anypayments the escrow agerfor this payment shall be submitted by the owner
made, multiplied by an amount equivaletd 85% of the most or operator to the department before this initial receipt of hazard
recentinvestment rate oof the equivalent coupon-issue yieldouswaste. The first payment shall be at least eutie current
announcedy the U.S. treasury for 26-week treasury securitiefong-termcare costestimate, except as provided in sub. (9),
(k) The department will give written consent to the owner alivided by the number of yeais the pay-in period. Subsequent
operatorthat theowner or operator may terminate the insuranggayments shall be made no later than 30 days after each anniver
policy when any of the following apply: sary date of the first payment. The amowfteach subsequent

1. An owner oroperator substitutes alternate financial assuP@ymentshall be determined by this formula:
anceas specified in this section. CE- cV

2. The department releases the owneoerator from the Next payment =
requirement®f this section in accordance with sull)(1 Y

(6) NET WORTH TESTFOR LONG-TERM CARE. (&) AN OWNer or whereCE isthe current long—term care cost estimate, CV is the
operatorof a disposal facility may use the net worth test to proviggrrentvalue of the escrow account andstthe number of years
financial responsibility if all of the following are met: remainingin the pay-in period.

1. Only a company that meets the definition in s. 289.41 (1) 2. If an owner or operataestablishes a escrow account as
(b), Stats., may use the net worth method of providing proof ghecifiedin this subsection, and the value of that escrow account
financial responsibility is less than the curreling—term care cost estimate when a license

2. The owner shall comply witthe net worth test require is awarded for the facilitythe amount othe current long—term
mentsof s. 289.41 (4), (6) and (7), Stats., and the minimum-se@arecost estimate still to be paiiato the account shall be paid in
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overthe pay-in period as definedtime introduction to this para 1. An owner oroperator substitutes alternate financial assur
graph.Payments shall continue to be made no later than 30 dayseas specified in this section.

aftereach anniversary date of tfiest payment made pursuantto 2. The department releases the owneomerator from the
ch. NR 665. The amount of each payment dieliietermined by requirementsf this section in accordance with sull)(1

this formula: (9) USE OF MULTIPLE FINANCIAL MECHANISMS. An owner or
CE - CV operatormay satisfy the requirements of this sectiorebtablish
Next payment = ———— ing more than one financial mechanism per facilityese mecha
Y nismsare limited to trust funds, surety bonds guaranteeing pay
. . .. ment, deposits with the department, escraecounts, letters of
whereCE isthe current long—term care cost estimate, CV is thgeadit and insurance. The mechanisms shalkbespecified in
currentvalue of the escrow account andsythe number of years subs.(1), (2),(4), (5), (7) and (8) except that it is the combination
remainingin the pay—in period. of mechanisms, rather than the singiechanism, which shall
(d) The owner or operator may accelerate payments into fh@videfinancial assurance for an amount at least equal withe
escrowaccount or may deposit the full amount of the curreméntlong-term care cost estimate. The department may use any
long—termcare cost estimate at ttime the account is establishedor all of the mechanisms to provide for long—term care of the facil
However,the owner or operator shall maintain the value of the.
accountat no less than the value that the account would have |f(1o) USEOFA FINANCIAL MECHANISM FORMULTIPLE FACILITIES.

annualpayments were made as specified in (@r An owner or operator may use a financial assurance mechanism
(e) If the owner or operator establishes a long-term cagpecifiedin this section to meet the requiremeotshis section
escrowaccount after having used one or more alternate meckg more than one facilityEvidence of financial assurance sub
nismsspecified in this section or in s. NR 665.0145, the first paynitted to the department shall includelist showing, for each
mentshall be in at least the amotinat the account would containfacility, the ER identification numbername, address and the
if the escrowaccount were established initially and annualpaymountof funds for long—term care assured by the mechanism. If
mentsmade according to specifications of this subsection andtise facilities coveredy the mechanism are in more than one state,
NR 665.0145 (7), as applicable. identical evidence of financial assurance shall be submitted to and
(f) After the pay—in period is completed, whenever the currem@intainedwith the state agency regulatihgzardous waste or
long-termcare cost estimate changksing the operating life of with the appropriate EPregional administrator ithe facility is
thefacility, the owner or operator shall compare the pstimate locatedin unauthorized state3he amount of funds available
with the escrow agerst’ most recent annual valuation of théhroughthe mechanism shall be no less than the sum of funds that
escrowaccountlf the value of the account is less than the amouwould be availabléf a separate mechanism had been established
of the new estimate, the owner or opetakathin 60 days after the and maintained for each facilityin directing funds available
changein the cost estimate, shall either deposit an amount into theoughthe mechanism for long-term care of any of the facilities
accountso that its value after this deposit at least equals theveredby the mechanism, the department rdégct only the
amountof the current long—term care cost estimategbtain other amountof funds designated for that facilitynless the owner or
financialassurancas specified in this section to cover thdedif operatoragrees to the use of additional funds available under the
ence. mechanism.

(g) During the operating life of the facilitif the value of the ~ (11) RELEASEOF THE OWNEROR OPERATORFROM THE REQUIRE
escrowaccount is greater than thetal amount of the current MENTS OF THIS SECTION. Within 60 days after receiving certifica
long—termcare cost estimate, the owner or operator may subrfi@ns from the owner or operator and an independent registered
awritten request to the department for release of the amounprliefessionalengineer that the long—term care period has been
excesof the current long-term care cost estimate. completedor a hazardous wastlisposal unit in accordance with

(h) If an owner or operator substitutes other finanagsiur ~ theapproved plan, théepartment will notify the owner or opera.
anceas specified in this section for all or part of the escroff" that theowner or operator is no longer required to maintain
accountthe owner or operator may submit a written request to t gancial assurance for long-term care of thait, unless the
departmentor release of the amount in excess of the current long€Partmenhas reason to believe that long-term care has not been
termcare cost estimate covered by the escrow account. accordance with the approved long—term care plan. The depart

. . L entshall provide the owner or operator with a detailed written
0pé?amv\ﬁg'rnrgloegggso?f;ﬁ:]32022”28 e%i;;ee%u?nStp{;rgrﬂ}ﬁ)ovtvr?eer é?ate_menbf any reason to believe that long-term care has not
departmentvill instruct th tt i ¢ the t?eenln accordance with the appro_ved _Iong—term care plan.

pa enwill instruc eescrow agen o.r.e efase O € owne Note: The department mayonsider other financial commitments as allowed by
or operator funds as the department specifies in writing. s.289.41(3)(a)5., Stats.

() During the period of long—term catbe department may History: CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.
approvea release of funds if the owner or operator demonstrates

to the department that the value of the escrow account exceeds thfR 664.0146 Use of a mechanism for financial
remainingcost of long-term care. o1 Operaiomay satisfy the requirements for fnancial sssarance
o 8 A umer o st or amy ot prson st SSTSOT, S e sy
termcare expenditures by submitting itemized bills todapart singan irrevocable trust fund, surety payment or performance

ment. Within 60 days after receiving bills for long—term carebond’ deposit with the department, escrow account, latfer
T Y o g g credit,insurance or net worth test that meets the specifications for
activities, the department will instruct the escrow agent to ma

reimbursement those amounts as the department specifies érgﬁ mechanism in both s$R 664.0143 and 664.0145. The
o > . ountof funds available through the mechanism shall be no less
\(Ie\,)?tg?(’jitILr@grg?ﬁgggﬁdn;r?c%%\mﬂqﬁz ;hatrot\r/]g dl(l)onng_—tte(;rrpn C%4ftan the sum of funds that would be available if a separate mecha
p o LG PP g fsmhad been established and maintained for financial assurance
plan or otherwise justified. If the department does not instruct t

tt ke th imb ts. the d it Fclosure and of long—term care.
escrpwagen 0 make the re".n ursem.en S, . € deparimin History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
providethe owner opperator with a detailed written statement of

reasons. NR 664.0147 Liability requirements. (1) COVERAGE
(L) The department will agree to termination of the eSCromOR SUDDEN ACCIDENTAL OCCURRENCES. An owneror operator of
accountwhen one of the following applies: a hazardous waste treatment, storage or disposal fadititg
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group of facilities, shall demonstrate financial responsibility for (g) An owner ooperator shall notify the department in writing
bodily injury and property damage to third parties causeslidy within 30 days whenever any of the following occur:
denaccidentabccurrences arising from operations of the facility 1. A claim results in a reduction in the amounfiofncial

or group of facilities. The owner or operator shall have and-maigssurancédor liability coverageprovided by a financial instru
tain liability coverage for sudden accidental occurrences in thgentauthorized in pars. (a) to (f).

amountof at least $1 million per occurrence with an anaggjre 2. A Certification of \alid Claim for bodily injury omproperty

gateof at least $2 million, exclusive of legal defense costs. Thigmajeqaused by a sudden or non-sudden accidental-occur
liability coverage may be demonstrated as specifipelif), (0),  encearising from the operation of a hazardous waste treatment,

(c), (d), (e) or (f): . .. storageor disposal facilityis entered between the owner or opera
_(a) Anowner or operator may demonstrite required liabil  tor and third—party claimant for liability coverage under pars. (a)
ity coverage by having liability insurance sgecifiedin this sub g ().
section. . . 3. A final court order establishing a judgment for bodily
1. Each insurance policy shall be amended by a_ttachmenq,%ry or property damage caused bygwdden or non-sudden
the hazardousvaste facility liability endorsement or evidenced byccidentaloccurrence arising from the operation of a hazardous
a certificate of liability insurance. The wording of the endersgyastetreatment, storage or disposal facility is issued against the
mentshall beidentical to the wording specified in s. NR 664.015%wner or operator or an instrument that is providing financial
(9). The wording of the certificate of insurance shall be identicgkgyrancéor liability coverage under pars. (a) to (f).

to the wording specified in s. NR 664.0151 (10he owner or
operatorshall submia signed duplicate original of the enderse (2) COVERAGE FOR NONSUDDEN ACCIDENTAL OCCURRENCES.

o > owner or operator of a surface impoundment, landfill, or dis
mentor the certificate of insurance 1o the department and the Sﬁggalmiscellanpeous unit that is used tF()) manage hazardous waste
?g;gﬁglggl#ﬁﬂggart]grzsai;dtﬁzsf%ﬁfgscgrgvighcg?gde}ﬁ%rr?gﬂtfgrig agroup of facilities, shall demonstrate financial responsibility

bodily injury and property damage to thpdrties caused b
stateslf requested by the department, the owner or operator s lnsuddyerajcci)éientalpocgurr)énces agr,ising frltltjnperations of they
provide a signed duplicate original of the insurance poliry facility or group of facilities. The owner or operastiall have and

%Vtgﬁiicgir?ﬁeﬁﬁé %fai Qr?jvgggf/ug)s/tsehfzdéiﬁ?ybﬁgéitlﬂg Z:?dd;ggm of aintainliability coverage fononsudden accidental occurrences
the amount of at least $3 million per occurrence with an annual

or the certificate of liability insurance to the department at least o~ )
days before the date ontv)Chich hazardous wasFt)e is first redeivedtd9regatef at least $6 million, exclusive of legal defense costs.
An owner or operator whshall meet the requirements of this-sec

treatment,storage or disposal. The insurance shalefective tion may combine the required per-occurrence covelaggs

beforethis |r_1|t|al receipt qf hazardous_ waste. . . for sudden and nonsudden accidental occurrences into a single
2. Eachinsurance policy shall be issued by an insurer Wh'c(ger—occurrenc&evel, andcombine the required annual aggregate

at a minimum, is licensew transact the business of insurance, oyeragdevels for sudden and nonsudden accidental occurrences

eligible to provide insurance as an exoassurplus lines iNsurer jnig g single annual aggregate level. Owneroperators who

In one or more states. combine coverage levels for sudden and nonsudden accidental
3. The department, after conferring with thés#énsin insur  occurrenceshall maintain liability coverage the amount of at

ancecommissiongrshall determinghe acceptability of a surplus least$4 million per occurrence and $8 million annual aggregate.

linesor captive insurance company to provide coverage for prophis liability coverage may be demonstrated as specified in par

of financial responsibility The department shall ask the insurancg), (b), (c), (d), (e) or (f):

commissioner to provide a financial analysis of the insurer includ 3y An owner or operator may demonstréite required liabil

ing a recommendation as to the instseability to provide the iy coverage by having liability insurance ssecifiedin this sub

requiredcoverage. The department may require a periodic revieWetion.

of the acceptability of a surplus lines or captive insurance com 1. Each insurance policy shall be amended by attachment of

pany. . the hazardousvaste facility liability endorsement or evidenced by
(b) An owner or operator may meet the requirements of thisergificate of liability insurance. The wording of the enderse
sectionby passing a financial test or using guarantee for liabil  mentshall beidentical to the wording specified in s. NR 664.0151
ity coverage as specified in subs. (6) and (7). ~ (9). The wording of the certificate of insurance shall be identical
(c) An owner or operator may meet the requirementsisf to the wording specified in s. NR 664.0151 (10he owner or
sectionby obtaining a letteof credit for liability coverage as spec operatorshall submita signed duplicate original of the enderse
ified in sub. (8). mentor the certificate of insurance to the department and the state
(d) An owner or operator may meet the requirements of tragencyregulating hazardous waste or with theAERgional
sectionby obtaining a surety bond for liability coveragespeci ~ administratorsf the facilities are located in unauthorized states.
fied in sub. (9). If requested by the department, the owner or operator shall pro

(e) An owner or operator may meet the requirementsisf Vide a signed duplicate original of the insurance polkayowner
sectionby obtaining a trust fund for liabilityoverage as specified O operator of a new facility shall submit the signed duplicate orig
in sub. (10). inal of the hazardous wastacility liability endorsement or the

(f) An owneror operator may demonstrate the required liabi ertificateof liability insurance to the department at least 60 days

ity coverage through the use of combinations of insurancefin fotreth(ta ?ate on WZ'.Ch haTa_rI_dhou_s wastdirist fclg't‘gg. for
cial test,guarantee, letter of credit, surety bond and trust fun efa mehn S o'r.afi;;e or. |spfors]a. de Insurance sha ve
exceptthat theowner or operator may not combine a financial te orethis |r1|t|a recelptq azar 0”‘7 waste. ] )
coveringpart of the liability coverage requiremenith a guaran 2. Eachinsurance policy shall be issued by an insurer which,
teeunless thdinancial statement of the owner or operator is néit @ minimum, is licensew transact the business of insurance, or
consolidatedwith the financial statement of the guaranttie eligible to provide insurance as an exoassurplus lines insurer
amountsof coveragedemonstrated shall total at least the miniln One or more states.

mum amounts required by this section. If the owneoperator 3. The department, after conferring with thésgénsin insur
demonstratethe requiredoverage through the use of a combinaancecommissionershall determin¢he acceptability of a surplus
tion of financial assurances under this subsection, the ommerinesor captive insurance company to provide coverage for proof
operatorshall specifyat least one assurance as “primary” cevepof financial responsibility The department shall ask the insurance
age and shall specify other assurance as “excess” coverage. commissioner to provide a financial analysis of the insurer includ
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ing a recommendation as to the instseability to provide the (4) ADJUSTMENTS BY THE DEPARTMENT. If the department
requiredcoverage. The department may require a periodic revigletermineshatthe levels of financial responsibility required by
of the acceptability of a surplus lines or captive insurance cosub.(1) or (2) are not consistent with the degree and duration of
pany. risk associated with treatment, storage or disposal at the facility

(b) An owner or Operator may meet the requirements of tmg group of faCi|ities, thdepal’tment may adjust the level of finan

sectionby passing a financial test or using tuarantee for liabil ~ ¢ial responsibility requirednder sub. (1) or (2) as may be neces
ity coverage as specified in subs. (6) and (7). saryto protect human health and the environment. This adjusted

() An ouner oroperator may meet th requrementeior SVl e based o I deparmentssesament of e degree
ﬁ%ﬁ'?ﬂnzﬁgbgg;nmg a lettenf credit for liability coverage as spec the facility or group of facilities. In additiorif the department
A ) determineghat there is a significant risk to human health and the
(d) An owner or operator may meet the requirements of thigvironmentfrom nonsudden accidental occurrencesulting
sectionby obtaining a surety bond for liability coveragespsci  from the operations of facility that is not a surface impoundment
fied in sub. (9). or landfill , the departmenhay require that an owner or operator
(e) An owner or operator may meet the requirementbisf of the facility comply with sub. (2). An owner or operator shall
sectionby obtaining a trust fund for liabilitgoverage as specified furnishto the department, within a reasonaiee, any informa
in sub. (10). tion which the department requests to determine whether cause

(f) An owneror operator may demonstrate the required abieXistsfor adjustments ofevel or type of coverage. Any adjust
ity coverage through the use of combinations of insurance - findRentof the level or type of coverage for a facility thas a license
cial test,guarantee, letter of credit, surety bond and trust funflll be treated aslacense modification under ss. NR 670.041 (1)
exceptthat theowner or operator may not combine a financial te§¢) and 670.405.
coveringpart of the liability coverage requiremenith a guaran (5) PeriopOFCOVERAGE. Within 60 days after receiving certi
teeunless thdinancial statement of the owner or operator is ndications from the owner or operator and an independent reg
consolidatedwith the financial statement of the guaraniime istered professional enginetat final closure has been cem
amountsof coveragedemonstrated shall total at least the minipleted in accordance with the approved closure plan, the
mum amount required by this section. If the owaeoperator departmentwill notify the owner or operator in writing that the
demonstratethe requirectoverage through the use of a combingdwneror operator is no longer required to maintain liability cever
tion of financial assurances under this subsection, the ommeragefor that facility unless the department has reason to believe
operatorshall specify at least one such assurance as “primafffatclosure has not been in accordance with the approved closure
coverageand shall specifgther assurance as “excess” coveragelan.

(g) An owner omperator shall notify the department in writing  (6) FINANCIAL TEST FORLIABILITY COVERAGE. (&) Anowner
within 30 days whenever any of the following occur: or operator may satisfy the requirements of this section by demon
1. A claim results in a reduction in the amounfiofincial  Stratingthat the owner or operator pasadiancial test as speci
assurancéor liability coverageprovided by a financial instru fied in this subsection.dlpass this test the owner or operator shall

mentauthorized in pars. (a) to (f). meetthe criteria of subd. 1. or 2.:

2. A certification of valid claim for bodilynjury or property 1. The owngr or operator shal .have all of the following:
damagescaused by a sudden or non-sudden accidental-occyr @ Networking capital and tangible neorth each at least 6
rencearising from the operation of a hazardous waste treatmeiff}esthe amount of liability coverage to demonstrated by this
storageor disposal facilitjs entered between the owner or operd®st-
tor and third—party claimant for liability coverage under pars. (a) b. Tangible net worth of at least $10 million.
to (f). c. Assets in the United States amounting to either:

3. A final court order establishing a judgment for bodily 1) At least 90% of the owner or operasototal assets.

injury or property damage caused byuwdden or non-sudden  2) At least 6times the amount of liability coverage to be dem
accidentaloccurrence arising from the operation of a hazardoggstratecby this test.

wastetreatment, storage or disposal facility is issued against the 5 1ha gwner or operator shall have all of the following:
owner or operator or an instrument that is providing financial a. A current rating for thewner or operatés most recer;t

assurancéor liability coverage under pars. (a) to (). bondissuance of AAA, AA, Aor BBB as issued by Standard and
(3) REQUESTFORVARIANCE. If an owner or operator can dem poor's or Aaa. Aa. A or Baa as issued by Moy’
onstrateto the satisfaction of the department that the levels oP ’ RN -
b. Tangible net worth of at least $10 million.

financial responsibility required by sub. (1) or (2) are not coensis X . o
tentwith the degree and duration of risksociated with treatment, ¢ Tangible netvorth at least 6 times the amount of liability
storageor disposal at the facility or group of facilities, the ownefoverage to be demonstrated by this test.

or operator mayobtain a variance from the department. The d. Assets in the United States amounting to either:
requestfor a variance shall be submitted to thepartment as part 1) At least 90% of the owner or operasototal assets.

of the application under s. NR 670.014 for a facility that does not ) At |east 6times the amount of liability coverage to be dem
havea license, or pursuant to the procedures for licetaifica  opstratecby this test.

tion under s. NR 670.405 for a facility that has a license. If granted

the variance will take the form of an adjusted level of require, ) ; .
L -(@) refers to the annual aggregate amounts for which coverage is
liability coverage, thdevel to be based on the department rgquired under subs. (1) and (2).

assessmertf the degree and duration of risk associated with th .
ownershipor operation of the facility or group of facilities. The, (€) To demonstrate that the owner or operator meets this test,
departmentay require an owner operator who requests a vari the owner o.r operator shall submit the following 3 items to the
anceto provide the technical and engineering information as §gPartment: S
deemechecessary by the department to determine a levielaot 1. Aletter signed by the owrieror operatds chief financial

cial responsibility other than that required by subog(2). Any officer and worded as specified in s. NR 664.0151 (7).
requestfor a variancdor a licensed facility will be treated as a 2. A copy of the independent certified public accoungant’
requestor a license modification under ss. NR 670.041 (1) (e) aneporton examinatiorf the ownels or operatds financial state
670.405. mentsfor the latest completed fiscal year

'(b) The phrase “amount of liability coverage” as used in par
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3. A special report from the owrisror operatds indepen until the department approves alternate liability coverage cemply
dent certified public accountant to the owner or operator statimgy with this section.
all of the following: (b) 1. Inthe case of corporations incorporated in the United
a. The independent certified publccountant has comparedStatesa guarantee may be used to satisfy the requirements of this
the data which the letter from the chief financidicdr specifies sectiononly if the attorneys general or insurance commissioners
ashaving been derived from the independently audited, year—esfdhe following states have submitted a written statement to the
financial statements for thiatest fiscal year with the amounts indepartmenthat aguarantee executed as described in this section
thefinancial statements. ands. NR 664.0151 (8), 40 CFR 264.151(h)(2) or other state
b. In connection witfthat procedure, no matters came to thgequirementshat are equivalent to 40 CFR 264.151(h)(2is
attentionof the independent certifiepublic accountant which legally valid and enforceable obligation in that state:
would provide cause to believe thhe specified data should be  a. The state in which the guarantor is incorporated.

adjusted. b. Each state in which a facility covered by the guarantee is
(d) An owner or operator of a new facilighall submit the located.
itemsspecified in par(c) to the department at least 60 dagfore 2. In the case of corporations incorporated outside the United
the date on which hazardous waste is first received for treatmestates, qyuaranteenay be used to satisfy the requirements of this
storageor disposal. sectiononly if all of the following conditions are met:
(e) After the initial submission of items specified in p@), a. Thenon-U.S. corporation has identified a registered agent

the owner or operator shall send updated information to thér service of process in each state in which a facility covered by
departmentvithin 90 daysafter the close of each succeeding fisthe guarantee is located and in the state in which it has its principal
calyear This information shall consist of all 3 items specified iplaceof business.

par. (c). . b. The attorney general or insurance commissioner of each

(f) 1f the owneror operator no longer meets the requirementgatein which a facility covered by the guarantee is located and the
of par (a), the owner or operator shall obtain insuraadetter of = statein which the guarantor corporation haspiticipal place of
credit, a surety bond, a trust fund arguarantee for the entire businesshas submitted a written statement to the department that
amountof required liability coverage as specified in this sectiom guarantee executed as described in this section and s. NR
Evidenceof liability coverage shall be submitted to the depart64.0151(8), 40 CFR264.151(h)(2) or other state requirements
mentwithin 90 days after the end of the fiscal year for which th®atare equivalent to 40 CFR 264.151(h)(2) lsgally valid and
year—endinancial data show that the owner or operator no longenforceableobligation in that state.

meetsthe test requirements. (8) LETTEROFCREDITFORLIABILITY COVERAGE. (@) An owner

(9) The department may disallow use of this test on the basisoperator may satisthe requirements of this section by obtain
of qualifications inthe opinion expressed by the independent ceihg an irrevocable letter of credit that conforms to the reguire
tified public accountant in the accountaneport orexamination ments of this subsection and submitting a copyhe letter of
of the ownets or operatds financial statements (spar (c) 2.). creditto the department.

An adverse opinion or a disclaimer of opinion will be cause for (1)) The financial institution issuing the letter of credit shall be
disallowance The department will evaluate other qualificationg, entity that has the authority to isseéers of credit and whose

onan individual basis. The owner or operator shall provide eVatter of credit operations are regulated and examined by a federal
denceof insurance for the entire amount of required liability-coviyr state agency

erageas specified in this section within 30 days aftetification

of disallowance (c) The wording of the letter of credihall be identical to the

wording specified in s. NR 664.0151
(7) GUARANTEE FORLIABILITY COVERAGE. (&) Subject to par gsp o

: : 9) SURETY BOND FORLIABILITY COVERAGE. (&) An owner or
(b), an owner or operator may meet the requirements of this s ( . . A .
tion by obtaininga written guarantee, referred to as “guaranteegﬁeratorm"jly satisfy the requirements of thiction by obtaining

The guarantor shall be the directltigher—tier parent corporation a suretybond that conforms to the requirements of this subsection

of the owner or operatoa firm whose parent corporation is also"’mdSL'bm'tt'ng a copy of th? bqnd to the department.

the parent corporation of the owner or operatwra firm with a () The surety company issuing thend shall be among those
substantiabusinesselationship with the owner or operat®he listed as acceptable sureties on federal bonds in the most recent
guarantorshall meet the requiremerfts owners or operators in circular570 of the U.S. department of the treasury

subs.(6) (a) to (f). The wording ahe guarantee shall be identical (c) The wording of the surety bond shall be identical to the
to the wording specified in s. NR 664.0151 (8). A certified copyording specified in s. NR 664.0151 (12).

of theguarantee shall accompany the items sent to the departmentd) A suretybond may be used to satisfy the requirements of
asspecified insub. (6) (c). One of these items shall be the lettgiis section only if the attorneys general or insurarar@mission

from the guarantds chief financial dicer. If the guarantds par  ersof the following states have submitted a written statement to
entcorporation is also the parent corporation of the owner of opgtfe department that a surety boegecuted as described in this
ator, this letter shall describe the value receiveddnsideration sectionand s. NR 664.0151 (12), 40 CFR 264.151(1) or other state
of the guarantee. If the guarantor is a firm with a substantial bugiquirementshat are equivalent to 40 CFR 264.151()) is a legally
nessrelationship withthe owner or operatothis letter shall valid and enforceable obligation in that state:

describethis substantial business relationship and h&ie 1. The state in which the surety is incorporated.

receivedin consideration of the guarantee. If the owner or epera 2 Each state in which a facili d by th tv bond
tor fails to satisfy a judgment based on a determination of liability, 2 Each state in which a facility covered by the surety bon

for bodily injury orproperty damage to third parties caused b located.

suddenor nonsudden accidental occurrences (or both as the cas€l0) TRUSTFUND FORLIABILITY COVERAGE. (a) An owner or

may be), arising from the operation of facilities covereditiy Operatomay satisfy the requirements of this sectiorebtablish
corporateguarantee, or fails to pay an amount agreed to in-settied a trust fund that conforms to the requirements of this subsec
mentof claims arising from or alleged to arise from the injury dion and submitting an originally signed duplicate of the trust
damagethe guarantor will do so up to the limits of coverage. ThRgreemento the department.

guaranteeshall remairin force unless the guarantor sends notice (b) Thetrustee shall be an entity which has the authority to act
of cancellation by certified mail to th@vner or operator and to asa trustee and whose trust operations are regulated and examined
thedepartment. This guarantee may notdsminated unless and by a federal or state agency
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(c) The trust fund for liability coverage shall fomded for the www.dnr.state.wi.us/org/aw/wm/hazard/FN_Responsibility/4430—
full amount of the liability coverage to be provided by tiust 023HW.pdf or by E-mail: waste.management@state.wi.us
fund before it may be relied upon to satisfy the requirements of Phone (608) 266-21 or Fax (608) 267-2768.
this section. If at any time after the trust fundiisated the amount  (3) A surety bond guaranteeing performance of closure or
of funds in the trustund is reduced below the full amount of thgong-termcare or both, as specified in s. NR 664.0143 (3) or

liability coverage to be provided, the owner or operdtprthe  664.0145(3), must be worded identical to the wording of Form
anniversarydateof the establishment of the fund, shall either adgly30-024Performance Bond.

sufficientfunds to the trust fund to causevtdue to equal the full  Note: Form 4430-024 may be obtained from:

amount of liability coverage to be provided, or obtain ofimen- www.dnr.state.wi.us/org/aw/wm/hazard/FN_Responsibility/4430—-
cial assurance as specified in this section to cover tfereatiice. 024HW.pdf or by E- mail at waste.management@state.wi.us

For purposes of this subsection, “the full amount of the liability ,none (508) 266-21 or Fax (608) 267-2768.

coverageo be provided” means the amount of coverage for sud ) o

denor nonsudden occurrences, or both, required to be provided by(4) A letter of credit, as specified in s. NR 664.0143 (4),
the owner or operator by this section, less the amount of financf4.0145(4), 665.0143 (3) or 665.0145 (3), mbstworded iden
assurancdor liability coverage that is being provided by othefical to the wording of Form 4430-025 Irrevocable Letter of
financial assurance mechanisms being used to demonstrate firfafedit.

cial assurance by the owner or operator Note: Form 4430—925 may be obtained from: o

(d) The wording of the trust fund sha identical to the word www.dnr.state.wi.us/org/aw/wm/hazard/EN_Responsibility/4430-
. e 025HW.pdf or by E-mail: waste.management@sdtate.wi.us
ing specified in s. NR 664.0151 (13).

phone (608) 266-21 or Fax (608) 267-2768.

(5) A certificate of insurance, apecified in s. NR 664.0143
NR 664.0148 Incapacity of owners or operators, (5), 664.0145 (5), 665.0143 (4) or 665.0145 (4), must be identical
guarantors or financial institutions. (1) An owner oroper  to the wording of Form 4430-026 Certificate of Insurance for Clo
ator shall notify the department by certified mail of the eomsureand Long—€rm Care.
mencemenbf a voluntary or involuntary bankruptcy proceeding Note: Form 4430-026 may be obtained from:

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

underll USC, naming the owner or operatodator within 10 www.dnr.state.wi.us/org/aw/wm/hazard/FN_Responsibility/4430—
daysafter commencement Of the proceeding. OZGHW.[]df or by E-mail: waste.management@sdtate.wi.us

(2) An owner or operator whiulfills the requirements of s.  Phone (608) 266-21 or Fax (608) 267-2768.
NR 664.0143, 664.0145 or 664.0147 by obtaining a trust fund, (6) (a) Anescrow agreement, as specified in s. NR 664.0143
suretybond, letter of credit or insurance policy vt deemed to (8), 664.0145 (8), 665.0143 (7) or 665.0145 (7), must be identical
be without the required financial assurance or liability coveragi@ the wording of Form 4430-027 Escrow Agreement.
in the event of bankruptcy of the trustee or issuing institution, ofote: Form 4430-027 may be obtained from:
a suspension or revocation of the authority of the trustee institu http:/www.dnr.state.wi.us/org/aw/wm/hazard/FN_Responsibility/4430~
tion to act as trustee or of thestitution issuing the surety bond, —027HW.pdf or by E-mail: waste.management@éitate.wi.us
letter of credit or insurance policy to issue the instruments. The phone (608) 266-21 or Fax (608) 267-2768.
owner or operator shall establish othénancial assurance or  (p) The following is an example of the certification of

liability coverage within 60 days after such an event. acknowledgmentwhich must accompany the escrow account
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. specifiedin s. NR 664.0143 (8), 664.0145 (8), 665.0143 (7) or
665.0145(7):

NR 664.0151 Wording of the instruments. (1) () A State of
trustagreementor a trust fund, as specified in s. NR 664.0143 (1),
664.0145(1), 665.0143 (1) or 665.0145 (1), must be identical to County of

the wording of Form 4430-0220st Agreement. Onthis [date], before mpersonally came [owner or operator]
Note: Form 4430-022 may be obtained from: to me known, who, being by me duly sworn, did depose and say
www.dnr.state.wi.us/org/aw/wm/hazard/EN_Responsibility/4430— thatshe/he resides at [address], that she/he is [title] of [corpora
022HW.pdf or by E-mail:waste.management@dnr.state.wi.us tion], the corporation described in and which executedtivye
phone (608) 266-21 or Fax (608) 267-2768. instrument;that she/he knows the seal of said corporation; that the

(b) The following is an example of the certification c)fsealaifixed to such instrument is such corporate seal; that it was

acknowledgmenwhich mustaccompany the trust agreement fop? 2ffixed by order of the Board of Directors of said corporation,
a trust fund as specified in s. NR 664.0143 (1), 664.0145 (f)r)dthat she/he signed her/his name thereto by like .order

665.0143(1) or 665.0145 (1). _ _
State of [Signature of Notary Public]

County of (7) A letter from the chief financialfficer, as specified in s.
N NR 664.0147 (6) or 665.0147 (6), must be worded as follows,

© r(r?g Lhriz \Eynats\}hgegjerﬁ] g‘ggrs]oengﬂ?’ycsv%?rgo‘é"igeéeogoospee;"’r‘:gr]exceptthat instructions in brackesse to be replaced with the rele
YIS, S Sfntinf i h ket I :
thatshe/he resides at [address], that she/he is [title] of [cerpora ntinformation and the brackets deleted

tion], the corporation described in and which executedittewe Letter fr om Chief Financial Officer

instrumentithat she/he knows the seal of said corporation; that the[For facilities demonstratinginancial responsibility through
sealaffixed to such instrument is such corporate seal; that it wise financial test, address toi¥¢onsin Department of Natural
soaffixed by order of the Board of Directors of said corporatiorResourcesthe stateagency of other féfcted authorized states and
andthat she/he signed her/his name thereto by like order the administrator of décted ER regions if the facilities are in
unauthorizedstates.]

[Signature of Notary Public] I am the chief financial &i€er of [firm’'s name anéddress].

(2) A surety bond guaranteeing payment into a trust fund, G8iS Ietter is in support of the use of the finandest to demon
specifiedin s. NR 664.0143 (2), 664.0145 (2), 665.0143 (2) Giratefinancial responsibility for liability coverage as specified in
665.0145(2), must be identical to the wording of Form 4430-028ubch.H. of chs. 664 and 665, &/ Adm. Code. N
FinancialGuarantee Bond. [Fill out thefollowing paragraphs regarding facilities and

Note: Form 4430-023 may be obtained from: liability coverage. Ithere are no facilities that belong in a particu
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lar paragraph, write “Noneih the space indicated. For each facil (8) A guarantee, as specified in s. Ng®4.0147 (7) or
ity, include its ER Identification Numbername and address]. 665.0147(7), must be worded as follows, except that instructions
Thefirm identified above is the owner or operator of the folin brackets aréo be replaced with the relevant information and the

lowing facilities for which liability coveragéor [insert “sudden” bracketsdeleted:
or “nonsudden” or “both sudden and nonsudden”] accidentguarantee for Liability Coverage
occurrencess being demonstratatrough the financial test spec g ,5rantee made this [date] by [nameyoéranteeingntity],
ified in subch. H. of chs. NR 66#hd 665, W. Adm. Code:____ 5 pysiness corporation ganized undethe laws of [if incorpe
The firm identified above guaranteefirough the guarantee ratedwithin the United Stateigsert “the State of " and insert
specifiedin subch. H. of chs. NR 664 and 665s\WAdm. Code, nameof State; if incorporated outside the United States insert the
liability coverage for [insertsudden” or “nonsudden” or “both name of the country in which incorporatélue principal place of
suddenand nonsudden’dccidental occurrences at the followinghusinesswithin the United States, and the name and address of the
facilities owned or operated by the following: ____. Tiren registeredagent in theState of the principal place of business],
identified above is [insert one or morgk) The direct or higher— hereinreferred to as guarantdrhis guarantee imade on behalf
tier parent corporationf the owner or operator; (2) owned by thef [owner or operator] of [business address], which is one of the
same parent corporation as the parent corporation of the ownefoflbwing: “our subsidiary;” “a subsidiary of [name and address
operator,andreceiving the following value in consideration ofof common parent corporation], of which guarantor ibsid
this guarantee ____; or (3) engaged in the following substantigty;” or “an entity with which guarantor has a substantial-busi
businesselationship with the owner or operator ___, and receiMess relationship, as defined in s. NR 664.014 b(&p5.0141
ing the following value in consideration of this guarantee ____(B), wis. Adm. Code”, to any and all third parties who have sus
[Attach a written description of the business relationship or a copinedor may sustain bodily injury or property damage caused by
of the contract establishing such relationship to this lptter  [suddenand/or nonsudden] accidental occurrences arising from
This firm [insert “is required” or “is not required”] to file a operationof the facility(ies) covered by this guarantee.
Form 10K with the Securities and Exchange Commission (SERkcitals

for the Igtest fiscal yea_r ) ) 1. Guarantor meets or exceeds the financial test criteria and
Thefiscal year of this firm ends on [month, day]. The figureggreeso comply with the reporting requirements for guarantors

for the following items marked witan asterisk are derived from asspecified in ss. NR 664.0147 (7) and 665.0147 (73, Wdm.
this firm’s independently audited, year—end financial statementgde.

for the latest cgmp_leted fiscal yeended_[date]. 2. [Owner or operator] ownsr operates the following hazard
Part A. Liability Coverage for Accidental Occurrences  oyswaste management facility(ies) covered by this guarantee:
[Fill in Alternative | if the criteria of s. NR 664.0147 (6) (a) 1[List for each facility: ERA identification number name and
or 665.0147 (6) (a) 1., . Adm. Code, are used. Fill in Altema addressand if guarantor is incorporated outside the UnBtades
tive Il if the criteria of s. NR 664.0147 (6) (a) 2. or 665.0147 (Gjst the name and address of the guarastagistered agent in
(a) 2., Ws. Adm. Code, are used.] eachState.] This corporate guarantee satisfies RCRA third—party
ALTERNATIVE | liability requirements fofinsert “sudden” or “nonsudden” or

N “both sudden and nonsudden”] accidental occurrences in above-
1. Amount ofannual aggregate liability coverage to be demompamedowneror operator facilities for coverage in the amount of

strated$ . [insert dollar amount] for each occurrence and [insert dollar
*2. Current assets $ . amount]annual aggregate.
*3. Current liabilities $ . 3. For value received from [owner or operator], guarantor-guar
4. Net working capital (line 2 minus line 3) $ . anteedo any andill third parties who have sustained or may sus
*5_Tangible net worth $ . tain bodily injury or property damage caused by [sudden and/or

%suddenhccidental occurrences arising from operations of the
i

" 0 . .
6. If less than 90% of assets are located in the U.S., give t lity(ies) covered by this guarantee that in the event that [owner

U.S. ass_ets $__ . or operator] fails to satisfy a judgment or award based on a deter
7.1sline 5 at least $10 million? €¥/No) ____. mination of liability for bodily injury or property damage to third
8. Is line 4 at least 6 times line 1726/N0) . partiescaused by [sudden and/eonsudden] accidental oceur
9. Is line 5 at least 6 times line 1726YNo) . rencesarising from the operation of the above-narfaailities,
*10. Are at least 90% of assets located in the U(%8/No) or fails topay an amount agreed to in settlement of a claim arising
If not, complete line 1L from or alleged to arise from the injury damage, the guarantor

will satisfy thejudgment(s), award(s) or settlement agreement(s)

11. Is line 6 at least 6 times line 1%fNo) ___. up to the limits of coverage identified above.

ALTERNATIVE Il 4. The obligation does not apply to any of the following:
1. Amount ofannual aggregate liability coverage to be demon (a) Bodily injury or property damage for which [insert owner
strated$ . or operator] is obligated to pay damages by rea$time assump
2. Current bond rating of most recent issuance and name of ¢ of liability in a contract or agreement. This exclusion does not
ing service ) apply to liability for damages that [insert owner or operator]
3. Date of issuance of bond would be obligated to pay in the absence of the contract or-agree
' e — ment.

f' Date (.)f maturity ofbond __ (b) Any obligation of [insert owner or operator] under a work
5. Tangible networth $____. ers’ compensation, disability benefits or unemployment -com
*6. Total assets in U.S. (required only if less than 90% of asspighsatiodaw or any similar law
arelocated in the U.S.) $ . (c) Bodily injury to:

7. Is line 5 at least $10 million? €¥/No) __. (1) An employee of [insert owner or operator] arising from, and

8.Isline S at least 6 times line 17 __. in the course of, employment by [insert owner or operator]; or
9. Are at least 90% of assets located in the U.S.? If not, com (2) The spouse, chilgharent, brother or sister of that employee

plete line 10. (€és/No) _. asaconsequence of, or arising from, and in the course of employ
10. Is line 6 at least 6 times line 1? . mentby [insert owner or operator]. This exclusion applies:
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(A) Whether [insert owner or operator] may lible as an and until[the owner or operator] obtains Department approval,
employeror in any other capacity; and and the approval from the state agency regulatirrgardous
(B) To any obligation to share damages with or repay anottiasteor the ER Regional Administrator approval if thecility
personwho must pay damages because of the injupyetsons is operating in unauthorized states of alternate liability coverage
identified in paragraphs (1) and (2). complyingwith ss. NR 664.014&nd 665.0147, \§. Adm. Code,
iy i i 40 CFR 264.147 or 265.147 or other state requirements that are
(d) Bodily injury or property damage arising out of the owner™ *
ship, maintenance, use or entrustment to others ofamyaft, cduivalentto 40 CFR 264.147 or 265.147. o _
motor vehicle or watercratt. [Insert the following language if thguarantor is a firm quali
(e) Property damage to: fying as a guarantor due its “substantial business relationship”
’ . ) with the owner or operator]:
(1) Any property owned, rented or occupied by [insert owner . . .
or operator]; Guarantormay terminate this guarantee 120 days following
@) Premiises that are sold, given away or abandoned by [in receiptof notification, through certified mail, by the Department,
. g y ora Y [INSG{Hif the facilities covered bhis guarantee are in more than one
o¥vrr1]eror operator] if the property damage arisesaildny part giate, hy each state agency regulating hazardous waste ofthe EP
of those premises; regionaladministrator if the facility is located in amauthorized

(3) Property loaned to [insert owner or operator]; stateand by [the owner or operator].
(4) Personal property in the care, custody or control of [insert 11. Guarantor hereby expressly waives notice of acceptance of
owneror operator]; this guarantee by any party

(5) That particular part of real property on which [insert owner 12. Guarantor agrees that this guarantee is in addition to and
or operator] or any contractors or subcontractors wordliregtly  doesnotaffect any other responsibility or liability of the guarantor
or indirectly on behalf of [insert owner or operator] are performwith respect to the covered facilities.
ing operations, if the property damage arises out of these-opera13. The Guarantor must satisfy a third—party liability claim
tions. only on receipt of one of the following documents:

5. Guarantor agrees that if, at the end of any fiscal year before(a) Certification from the Principal arttie third—party claim
terminationof this guarantee, the guaranfaits to meet the finan ant(s)that the liability claim should be paid. The certification must
cial test criteria, guarantor must send within 90 days;estified be worded as follows, except that instructions in brackets are to
mail, notice to the Department, andtie facilities covered by this be replaced with the relevant informaticend the brackets
guaranteare in more than one state, to each state agency reguleleted:
ing hazardous waste or theA&Regional administratof the facit  Certification of Valid Claim
'ttﬁ’ |tshlo_czited dmtan unagtholrtlzed tStaI'.[eb_"i‘é‘d to [owner or O%grgtor}rhe undersignedas parties [insert Principal] and [insert name
thathe Intends 1o provide alternate liablltgverage as specilied gnq address of third—-party claimant(s)], hereby certify that the
in ss. NR 664.0147 and 665.0147isWAdm. Code, or 40 CFR cjaim of hodily injury and/or property damage caused by a-[sud
264.147and 265.147 or other state requirements that are equiyan, or nonsudden] accidental occurreraising from operating

lentto 40 CFR 264.14@nd 265.147, as applicable, in the namgsiincipal's] hazardous waste treatment, storage, or disposal facil
of [owner or operator]. \thin 120 days after the erud the fiscal itg pals] ' g ’. P

S
[

. = should be paid in the amount of $
year, the guarantor shall establish the liability coverage unle Signatures]
[owner or operator] has done so. 9 —

6. The guarantoagrees to notify the Department by certified Principal__
mail of a voluntary or involuntargroceeding under titleli(bank (Notary) Date_____
ruptcy), U.S. code, naming guarantor as debidthin 10 days [Signatures]
aftercommencement of the proceeding. Claimant(s)

7. Guarantor agrees that within 30 days after being notiled  (Notary) Date
the Department of a determination that guarantfonger meets (b) A valid final court order establishing a judgment against the

thefinancial test criteri@r that the guarantor is disallowed fromPrincipaIfor bodily injury or property damage caused by sudden
continuingas a guarantpthe guarantor shall establish alternate ,onqdden accidentatcurrences arising from the operation
liability coverage as specified in s. NR 664.0147 or 665.014 e Principab facility or group of facilities.

Wis. Adm. Code, in the name of [owner or operator], unless 14.1n the event of combination of this guarantee with another

[owner or operator] has done so. . L . : .
. . . echanisto meet liability requirements, this guarantee il
8. Guarantor reserves the right to modify this agreement to t sidered [insert “primary” or “excess’] coverage.

into account amendment or modification of the liability require ; . . :
' I hereby certify that the wording of the guarantee is identical
mentsset by ss. NR 664.014hd 665.0147, W. Adm. Code, to the wording specified in s. N&64.0151 (8), Mé. Adm. Code,

providedthat the modification must becoméeetive only if the : . ;
Departmentoesnot disapprove the modification within 30 daysgzl?vs fules were constituted on the date shown immediately

of receipt of notification of the modification. fective date:
9. Guarantor agrees to remain bound under this guarantee fo‘E ectivedate:
solong as [owner or operator] shall comply with the applicable [Name of guarantor]
requirement®f ss. NR 664.014@nd 665.0147, W. Adm. Code, [Authorized signature for guarantor]
for the above-listed facility(ies), except@®vided in paragraph  [Name of person signing]
10 of this agreement. . . . . [Title of person signing]
10. [Insert the following language if the guarantor is (a) a direct Signature of witness of —notary'
or higher—tier corporate parent, or (b) a firm whose parent eorpo 9 A h d te f '.I—' liabilit d ot
rationis also the parent corporation of the owner or operator]: (9) A hazardous waste facility liability endorsem
Guarantor may terminate this guarantee by sending notice|| ﬁluwedln s. NR 664.0147 or 665.0147 mustwerded as fol
o - h S s, except that instructionia brackets are to be replaced with
certified mail to the Department, and if the facilities covered b relevant information and the brackets deleted:
this guaranteare in more than one state, to each state agency r A :
ulating hazardous waster the ER regional administrator if the Hazardous Waste Facility Liability Endorsement
facility is located in an unauthorized state and to [owner or opera 1. This endorsement certifies that the policy to which the
tor], provided that this guarantee may not be terminatddss endorsement is attached provides liabilitgurancecovering
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bodily injury and property damage in connection with thélazardous Waste Facility Certificate of Liability Insurance
insured’sobligation to demonstrate financial responsibility under 1 [Name of Insurer], (the “Insurer”), of [address of Insurer]
s. NR 664.0147 or 665.0147, 18/ Adm. Code. The coveragehereby certifies that it has issued liability insurance covering
appliesat [list ERA Identification Numbernameand address for bodily injury and property damage to [name of insured], (the
eachfacility] for [insert “sudden accidental occurrences,” “non“insured”), of [address of insured] in connection with the
sudderaccidental occurrences,” or “sudden and nonsudden agakured’sobligation to demonstrate financial responsibility under
dentaloccurrences”; if coverage is for multiffigcilities and the s, NR 664.0147 or 665.0147, %V Adm. Code. The coverage
coverages different for diferent facilities, indicate which facili - appliesat [list ERA Identification Numbernameand address for
ties are insured for sudden accidental occurrences, which agghfacility] for [insert “sudden accidental occurrences,” “non
insured for nonsudden accidental occurrences, and whieh sudderaccidental occurrences,” or “sudden and nonsudden acci
insuredfor both]. The limits ofliability are [insert the dollar dentaloccurrences”; if coverage is for multigflecilities and the
amountof the“each occurrence” and “annual aggregate” limits afoverages different for diferent facilities, indicate which fagili
the Insurets liability], exclusive of legal defense costs. ties are insured for sudden accidental occurrences, which are
2. The insurance &frded withrespect to the occurrences ignsured for nonsuddenaccidental occurrences and which are
subjectto all of the terms and conditionsthie policy; provided, insuredfor both]. The limits ofliability are [insert the dollar
however that any provisions of the policy inconsistent with-sutamountof the“each occurrence” and “annual aggregate” limits of
sections(a) through (e) of this Paragraph 2 are hereby amendég Insurets liability], exclusive of legal defense costs. The-cov
to conform with subsections (a) through (e): erageis provided under policy number , issued on [date]. The

(a) Bankruptcy or insolvency of the insured may not relieve ttfdiectivedate of said policy is [date].

Insurerof its obligations under the policy to which this enderse 2. The Insurer further certifies the following with respect to the
ment is attached. insurancedescribed in Paragraph 1:

(b) The Insurer is liable for the paymentashounts within any (&) Bankruptcy or insolvency of the insured may not relieve the
deductibleapplicable to the poligyith a right of reimbursement Insurerof its obligations under the policy
by the insured for any payment maalethe InsurerThis provi (b) The Insurer is liable for the paymentashounts within any
siondoes not apply with respect to that amount of@deguctible deductibleapplicable to the poligyvith a right of reimbursement
for which coverage is demonstrated as specified in s. NI the insured for any payment maglethe InsurerThis provi
664.0147(6) or 665.0147 (6), W. Adm. Code. siondoes not apply with respect to that amount of deguctible

. ; for which coverage is demonstrated as specified in s. NR
(c) Whenever requested by thasébnsinDepartment of Natu -
ral Resources, the Insurer agrees to furnish to the Deparemefif4-0147(6) or 665.0147 (6), W. Adm. Code.
signedduplicate original of the policy and all endorsements. (c) Whenever requested by thésabnsinDepartment of Natu

(d) Cancellatiorof this endorsement, whether by the Insurefd Resources, the Insurer agrees to furnish to the Deparément
theinsured, a parent corporation providingurance coverage for Signedduplicate original of the policy and all endorsements.
its subsidiary or by a firm having an insuralim¢erest in and _ (d) Cancellation of the insurancehether by the insurethe
obtainingliability insurance on behalf of the owner or operator dhsured,a parent corporation providing insurance coverage for its
the hazardous waste managemfamtlity, will be efective only ~subsidiaryor by a firm having an insurable interest in and obtain
uponwritten notice and only after the expiration of 60 days aftéfd liability insurance on behalf of the owner or operator of the
acopy of the written notice is received by the Department, and@zardousvaste management facilityill be efective only upon
the facilities covered by this endorsement are in more then Written notice and only after the expiration of 60 days aftemg
state,each state agencggulating hazardous waste the ER of the written notice is received by the Department,itihe facit

RegionalAdministrator if the facility is located in an unauthorizedties covered by this insuranaee in more than one state, each
state. stateagency regulating hazardous waste or tha& Regional

(€) Any other termination of this endorsement willdfiective Administratorif the fac?lllty. is located .|n an unauthorlzed gtate.
only upon written notice and only after the expiration otiags (€) Any other termination of the insurance will béeefive
aftera copy of the written notics received by the Department,Only upon written notice and only after the expiration otia§s
andif the facilities coveredby this endorsement are in more tha@ftéra copy of the written notios received by the Department,

one state, each state agenmgulating hazardous waste or theindif the facilities covered by this insurance are in more than one
EPA Regional Administrator if the facility is located in an unauStat€.each state agency regulatingzardous waste or the &P
thorized state. RegionalAdministrator if the facility is located in an unauthorized

. . . state.l hereby certify that the wording of thisstrument is identi
Attachedto and forming part opolicy No. ___ issued by ¢4 the wording specified in s. NR 664.018D), Ws. Adm.
[nameof Insurer], hereiralled the Insureof [address of Insurer] ~qqe as the rules were constituted on the date first above written,

to [name of insured] of [address] this __ day of __, 20_. dthat thelnsurer is licensed to transact the business of-insur

effectivedate of said policy is __ day of __, 20_. anceor eligible to provide insurance as an excess or surplus lines
I herebycertify that the wording of this endorsement is identinsurer,in one or more States.

cal to the wording specified in s. NR 664.0151 (9JsWAdm. [Signature of authorized representative of Insurer]

Code,as the rules were constituted on the date first above written,[.l. e name]
andthat thelnsurer is licensed to transact the business of4insur YF’ . .
anceor eligible to provide insurance as an excess or surplus lined Title], Authorized Representative of [name of Insurer]

insurer,in one or more States. [Address of Representative]
[Signature of Authorized Representative of Insurer] (12) A letter of credit, as specified in s. NR 664.0147 (8) or
[Type name] 665.0147(8), must be worded as follows, except that instructions

in brackets ar& be replaced with the relevant information and the
bracketsdeleted:

Irr evocable Letter of Cedit

[Title], Authorized Representative of [name of Insurer]

[Address of Representative]

(10) A certificate of liability insurance as required inNR N d Add f lssuing Instituti
664.01470r 665.0147 must be worded as follows, except that the 'Yame an ress of Issuing Institution_
instructions in brackets are to be replaced withréhevantinfor- Secretary______
mationand the brackets deleted: Wisconsin Department of Natural Resources
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DearSir or Madam: W hereby establish our Irrevocable Lettedenor nonsudden accidental occurrences arising from the-opera
of Credit No. in the favor of ["any and all third—partyion of the Grantdss facility or group of facilities.
liability claimants”], at the request and for the account of [owner This letter of credit is déctive as of [date] and shall expire on
or operators name and address] for third—party liability awards geateat least one year later], but the expiration date shall be auto
settlementsip to [in words]U.S. dollars $______ per occurrencenatically extended for a period of [at least one year] on [date]
and the annual aggregate amount of [in words] U.S. dollagh each successive expiration date, unless, at least 120 days before
$ _ .,for suddenaccidental occurrences and/or. for thirdthe current expiration date, we notify you, thés@énsin Depart
party liability awards or settlements upttee amount of [in words] mentof Natural Resources, and [owteoroperatots name] by
U.S.dollars $ per occurrence, and the annual aggreggifiified mail that we have decided not to extend this latfer
amountof [|n WOI'dS] US dollars $ ] for nonsqd(m:lcr credit beyond the current expira{ion date.
dental occurrences available upgmesentation of a sight draft  \ypeneverthis letter of credit is drawn on under and in eom
bearingreference tahis letter of creditNo. ____, and [insert theyjiancewith the terms of this credit, we shall duly honor the draft
following language if the letter of credit is being used without @ponpresentation to us.
trustfund:] “(1) a signed certificate reading as follows: . . . . )
o . . [Insertthe following language if a trust fund is not being used:
Certificate of \alid Claim “In the event that this letter of credit is used in combination with
The undersignedas parties [insert principal] and [insert namenothermechanism foliability coverage, this letter of credit shalll
and address of third party claimant(s)], hereby certify th& be considered [insert “primary” or “excess” coverage].’]
claim of bodily injury and/or property damage caused by a-[sud \yg certify that the wording of this letter of credit is identical
denor nonsudden] accidental occurrence arising fop@rations g the wording specifieéh NR 664.151(1) Wis. Adm. Code, as
of [principal’s] hazardousvaste treatment, storage, or disposahe ryles were constituted on the date shown immediately below

facility should be paid in the amount of $[ 4. Wsignat d titl f dicial f issuing instituti
herebycertify that the claim does not apply to afithe follow [Dgtg? ure(s)and title(s) of dicial(s) of issuing institution]
ing:

o o _ . Thiscredit is subject to [insert “the most recent edition of the

(a) Bodily injury or property damage for which [insert princi yniform Customs and Practice for Documentary Cregiitsy
pal] is obligated to pay damages tason of the assumption ofjished and copyrighted by the International ChambeCofm
liability in a contract or agreement. This exclugioes not apply merce,”or “the Uniform Commercial Code’].

to liability for damages that [insert principal] would blligated (12) A surety bond, as specified in s. NR 664.0147 (9) or

to pay in the absence of the contract or agreement. . /
pay 9 665.0147(9), must be worded as follows, except that instructions

(b) ,;-_\ny g_bll%z_alt_ltonbof [|r}_stert principal] :Jnder abworkers’ tc_:om in brackets aréo be replaced with the relevant information and the
pensation disability benefits, or unemploymesbmpensation |~ | ctoie o

law or any similar law
(c) Bodily injury to: Payment Bond
(1) An employee of [insert principal] arising from, and in the SUrety Bond No. [Insert number] o
course of, employment by [insert principal]; or PartiegInsert name and address of owner or operefoifick
(2) The spouse, chilgharent, brother or sister of that employeé’al, incorporated in [Insert State of incorporation] of [Insert city

asaconsequence of, or arising from, and in the course of empl@d State of principal place of business] and [Insert name and
mentby [ir?sert principal]. 9 P %dressof surety company(ies)], Surety Company(ies), of [Insert

This exclusion applies: surety(ies)place of business].
(A) Whether [insert priﬁcipal] may be liable as an emplayer EPAtIdedr;tifit%atict))n N(;J_mbemame and address for each facility
in any other capacity; and guarantee®y this bond: ____

(B) To any obligation to share damages with or repay anothet

personwho must pay damages because of the injugyetsons Sudden Nonsudden
identified in paragraphs (1) and (2). accidental accidental

(d) Bodily injury or property damage arising out of the owner. _occurrences _occurrences
ship, maintenance, use, or entrustment to others of any aircrafBenal Sum Per [insert amount] | [insert amount]
motorvehicle or watercraft. Occurrence.

(e) Property damage to: Annual Aggregate | [insert amount] | [insert amount]

(1) Any property owned, rented, or occupied by [insert princi PurposeThis is an agreement between the Surety(ies) and the
pall; Principal under which the Surety(ies), its(their) successors and

(2) Premises that are sold, given away or abandoned by [inggsigneesagree tobe responsible for the payment of claims
principal] if the property damage arises out of any part of thoggainstthe Principal for bodilynjury and/or property damage to
premises; third parties caused by [’sudden” and/or “nonsudden”] accidental

(3) Property loaned to [insert principal]; occurrencesarising from operations of the facility or group of

. . facilities in the sums prescribdtkerein; subject to the governin
prir(]i)ipF;?]r_sonal property in the care, custody or control of ['nseiﬁovisionsand the foII%Wing conditions. ) 9 9

5) That particular part of real property on which [insert prin iGoverning Provisions:
(5) That particular part of real property o ch [insert princ (1) Rules of the Wéconsin Departmerdf Natural Resources,

pal] or any contractors or subcontractors workiirgctly or indt - :
rectly on behalf of [insert principal] are performing operations, ﬁ)artlcularlys. NR [664.0147 or 665.0147],i¥ Adm. Code.

the property damage arises out of these operations. 2 T't_l‘_e 42 of the United States Code, section 6924.
[Signatures] Condltlong: N . . : -
Grantor (1) The Principal is subject to the applicable governing provi

sionsthat require the Principal to have and maintain liability-cov
) eragefor bodily injury and property damage to third parties
Claimant(s)_____ causedy ['sudden” and/ofnonsudden’] accidental occurrences
or (2) a valid final court order establishing a judgment againatisingfrom operations of the facility or group of facilities. The
the Grantor for bodily injury or property damage caused by sudbligationdoes not apply to any of the following:

[Signatures]
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(a) Bodily injury or property damage for which [insert princi  (5) In the event o€ombination of this bond with another mech
pal] is obligated to pay damages t®ason of the assumption ofanismfor liability coverage, this bond will be considered [insert
liability in a contract or agreement. This exclugioes not apply “primary” or “excess”] coverage.
to liability for damages that [insert principal] would beligated (6) The liability of the Surety(ies) may not be disajeat by
to pay in the absence of the contract or agreement. any paymentor succession of payments hereunderess and

(b) Any obligation of [insert principal] under a workers’ com until the payment or payments shall amount in the aggregate to the
pensationdisability benefits or unemployment compensation lawenal sum of the bond. In no event shall the obligation of the
or similar law Surety(ieshereundeexceed the amount of said annual aggregate

(c) Bodily injury to: penalsum, provided that the Surety(ies) furnish(es) notice to the

(1) An employee of [insert principal] arising from, and in th epartmentorthwith of all claimsfiled and payments made by

course of, employment by [insert principal]; or e Surety(ies) unQer this bond. . .
(2) The spouse, chilgharent, brother or sister of that employee _ () TheSurety(ies) may cancel the bond by sending notice of

asaconsequence of, or arising from, and in the course of empl&@"cellatiorby certifiedmail to the Principal and the Department,
mentby [insert prin(fipal] This excldsion applies: ovided,howeverthat cancellation may not occur during the 120

: Lo . daysbeginning on the date of receipt of the notice of cancellation
_(A) Whether [insert principal] may be liable as an emplayer ,, ihe principal and the Department, as evidenced by the return
in any other capacity; and receipt.

(B) To any obligation to share damages with or repay another gy The Principal may terminate this bond by sending written
personwho shall pay damages because ofitiigry to persons ticeto the Surety(ies) and to the Department, and if the facilities
identifiedin pars. (c) (1) and (2). . covered by this bond are in more than one state,aggfcyregu

(d) Bodily injury or property damage arising out of the ownerlating hazardous waste or t#A Regional Administrator if the
ship, maintenance, use or entrustment to others ofa@myaft, facility is located in an unauthorized state.

motorvehicle or watercraft. (9) The Surety(ies) hereby waive(s) notification of amend
(e) Property damage to: mentsto applicable lawsstatutes, rules and regulations and
(1) Any property owned, rented or occupied by [insert princegree(sthat no amendment shall in any way alleviatetfigir)
pal]; obligationon this bond.

(2) Premises that are sold, given away or abandoned by [inser(10) This bond is déctive from [insert date12:01 a.m., stan
principal] if the property damage arises out of any part of thosiardtime, at the address of the Principalstated herein) and shall
premises; continuein force until terminated as described above.

(3) Property loaned to [insert principal]; In Witness Whereof, the Principal and Surety(ies) hexe

(4) Personal property in the care, custody or control of [insé‘ra%ltgzvdethis Bond and have fafed their seals on the date set forth
principall; ’ ) .

(5) That particular part of real property on which [insert princi__| € Ppersons whose signatures appear below hereby certify that
pal] or any contractors or subcontractors workdirgctly or indi  they are authorized to execute this suregnd on behalf of the
rectly on behalf of [insert principal] are performing operations, frincipaland Surety(ies) and that the wording of this surety bond

the property damage arises out of these operations. Is identical to the wording specified in s. NiR4.0151 (12), \I.
(2) This bond assures that the Principal will satisfy valid thir dm. Code,as the rules were constituted on the date this bond was

party liability claims, as described in condition 1. xecuted.

(3) If the Principal fails to satisfy a valid third paitgbilty - RINCIPAL
claim, as described above, tBerety(ies) becomes liable on this  [Signature(s)]

bondobligation. [Name(s)]
(4) The Surety(ies) shall satisfy a third party liability claim [Title(s)]
only upon the receipt of one of the following documents: [CorporateSeal]

(a) Certification from the Principal and the third party claim
ant(s)that the liability claim should be paid. The certification must CORPORAE SURETY[IES]
be worded as follows, except that instructions in brackets are to[Name and address]
be replaced with the relevant informaticand the brackets  State of incorporation:_
deleted: Liability Limit: $
Certificationof Valid Claim [Signature(s)]
The undersigned, as parties [insert naofePrincipal] and [Name(s) and title(s)]
[insertname and address of third party claimant(s)], hereby certify |corporate seal]
thatthe claim ofbodily injury and/or property damage caused by [For every co-surefyprovide signature(s), corporate seal and

a[suddenor nonsudden] accidental occurrence arising ermoP?{therinformation in the same manner as for Surety above.]
ating [Principal’s] hazardousvaste treatment, storage or disposal ’

facility should be paid in the amount of $[ 1. Bond premium: $_____
[Signature] (13) (a) A trust agreement, as specifiedsnNR 664.0147
Principal (10) or 665.0147 (10), must be worded as follows, except that

instructionsin brackets are to be replaced with the relevant-infor

{g_otar)t/] ©)] Date mationand the brackets deleted:

ignature(s

Clzgimant(s) Trust Agreement

[Notary] Date TrustAgreement, the “Agreement,” entered into as of [date] by

andbetween [name of the owner or operator] a [nam@tafe]
or (b) A valid finalcourt order establishing a judgment against tHesert “corporation,” “partnership,” “association,” dpropri-
Principalfor bodily injury or property damage caused by suddegtorship”],the “Grantoy” and [name of corporate trustee], [insert,
or nonsudden accidentatcurrences arising from the operatiorfincorporatedin the State of " or “a national bankthe
of the Principab facility or group of facilities. “trustee.”
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Whereaghe Wsconsin Department of Natural Resources has (3) Property loaned to [insert Grantor];
establishectertain rules applicable to the Grantequiring that  (4) Personal property in the care, custody or control of [insert
anowner or operator of a hazardous waste management facitifyantor;
or group of facilities must demonstrate financial responsibility for (5) That particular part ofeal property on which [insert
SOd”y |r]{jury alnd p(;?perty darggge 'Fg th'rdl parties causeslbly G rantorjor any contractors or subcontractors working directly or
enaccidental and/or nonsuddancidental occurrences arsingingjrectiy on behalf of [insert Grantor] are performing operations,
from operations of the facility or group of facilities. if the property damage arises out of these operations.

Whereasthe Grantor has elected to establish a trust to assuren the event of combination with another mechanism for fiabil
all or part of the financial responsibility for the facilities identifiedty coverage, the fund shall be considefiedert “primary” or
herein. “excess”]coverage.

Whereasthe Grantor acting through its duly authorizedief TheFund is established initially as consisting of pineperty
cers,has selected therTstee to be the trustee under this agresvhich is acceptable to therdstee, described in Schedule B
ment,and the Tustee is willing to act as trustee. attachled her]feto. Jhe hpro_?erty and afny oéher propﬁrtyF-sugse

. quently transferredto the Tustee is referred to as the Fund,

Now, therefore, the Grantor and theiStee agree as follows: togetherwith all earnings and profits thereon, less any payments

Section 1. Definitions. As used in this Agreement: or distributions made by theUstee pursuant to thisgreement.

(a) The term “Grantor” means the owneramerator who enters The Fund shall be held by tfieustee, IN TRUSTas hereinafter
into this Agreement and any successors or assigns of the Grarfwevided.The Tustee may not be responsible nor shall it under

(b) The term “Tustee” means thErustee who enters into this take any responsibility for the amount or adequafynor any
Agreementand any successorustee. duty to collect from the Grantpany payments necessary to-dis

chargeany liabilities of the Grantor established by epart
Section2. Identification of Facilities. This agreement pertain%emg Y y Dep

to the facilities identifiecbn attached schedule A [on schedule A, ] ) ]

for each facilitylist the ER Identification Numbername and _ Section4. Payment for Bodily Injury or Property Damage. The
addresf the facility(ies) and the amount of liability coverage, ofrusteeshall satisfy ahird party liability claim by making pay
portionsthereof, if more than oniastrument dbrds combined mentsfrom the Fund only upon receipt of one of the following
coverageas demonstrated by this Agreement]. documents;

: : (a) Certification from the Grantor and the third party claim
Section3. Establishment of Fund. The Grantor and thestee ant(s)that the liability claim should be paid. The certification must

hereby establish trust fund, hereinafter the “Fund,” for the beneb . . ;
fit of any and all third parties injured or damaged[sydden eworded as follows, except that instructions in brackets are to
and/ornonsudden] accidental occurrences arising from operati gléteepéficed with the relevant informaticand the brackets

of the facility(ies) covered by this guarantee, in the amounts ey . .
[up to $1 million] per occurrence and [ugeo Certificationof Valid Claim

million] annual aggregate for suddaccidental occurrences and Theundersigned, as parties [insert Grantor] and [insert name

[up to $3 million] per occurrence and [u$6 and address of third party claimant(s)], hereby certify tinet

million] annual aggregate for nonsudden occurrences, except thaim of bodily injury and/or property damage caused by a-[sud

the Fund is not established for the benefit of third partiesifer denor nonsudden] accidental occurremeising from operating

following: [Grantor’s]hazardous waste treatment, storage, or disfi@si&l
(a) Bodily injury or property damage for which [insert Grantorjty should be paid in the amount of $[ I
is obligated to pay damages by reasbthe assumption of liabil [Signatures]

ity in a contract or agreement. This exclusion does not apply toGrantor
liability for damages that [insert Grantor] woudd obligated to [Signatures]
payin the absence of the contract or agreement. Claimant(s)

b) Any obligation of [insert Grantor] under a workers’ com N I . .
per(ls)atior)lldisa%ility ben[efits or unem]ploymenbmpensation (b) A valid final court order establishing a judgment against the
law or any’ similar law ' Grantorfor bodily injury or property damage caused by sudden or

nonsudderaccidental occurrencesising from the operation of

(c) Bodily injury to: o _theGrantots facility or group of facilities.
(1) An employee of [insert Grantor] arising from, and in the . -
courseof, employment by [insert Grantor]; or Section5. Payments Comprising the Fund. Payments made to

: ] heTrustee for the Funshall consist of cash or securities accepta
(2) The spouse, chilgharent, brother or sister of that employeéyle to the Tustee.

asaconsequence of, or arising from, and in the course of empl

mentby [insert Grantor]. Section 6. Tustee Management. TAeusteeshall invest and
This exclusion applies: _reinvestthe p(ir_]cipal andr_1cor_ne, in e_lccordance with general
(A) Whether [insert Grantor] may be liable as an employer Blvéstmentpolicies and guidelines which the Grantor may €om

in any other capacity; and municatein writing to the Tustee from time to time, subject, how

(B) To any obligation to share damages with or repay anotrﬁg\fer’ to the provisions of this section. In investing, reinvesting,

s changingselling and managing the Fund, threstee shall dis
i%eerr?t(i)fri];\(,jhi(r)\ ?aﬂ?g?gghizjl(rf)agﬁs ?Ze)cause of the injuersons chargethe Trustees$ duties with respect to the trust fund solely in

L " the interest of the beneficiary and with the care, skill, prudence
(d) Bodily injury or property damage arising out of the ownergnqgiligence under the circumstance then prevailing whigh
ship, maintenance, use or entrustment to others ofaamyaft, sonsof prudence, acting in a like capacity and familiar with such

motor vehicle or watercraft. matterswould use in the conduct of an enterprise of a like charac
(e) Property damage to: _ ~ terand with like aims; except that:
(1) Any property owned, rented or occupied by [insert (i) Securities or other obligations of the Granmrany other
Grantor]; owner or operator of the facilities, or any of theifilétes as

(2) Premises that are sold, given away or abandoned by [ing#afinedin the InvestmenCompany Act of 1940, as amended, 15
Grantor]if the property damage arises aftany part of those USC80a-2.(a), may not be acquired or held unless they are secu
premises; rities or other obligations of the Federal or a State government;
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(i) The Trusteeis authorized to invest the Fund in time omnniversarydate of establishment of the Fund. Taidure of the
demanddeposits of therTistee, to the extent insured byagency Grantorto object in writing to the flistee within 90 days after the
of the Federal or State government; and statemenhas beerfurnished to the Grantor and the Department

(i) The Tustee is authorized to hold cash awaiting investmesifall constitute a conclusively bindiragsent by the Grantor bar
or distribution uninvested for a reasonable time and withoutdiabfing the Grantor from asserting any claim or liability against the
ity for the payment of interest thereon. Trusteewith respect to matters disclosed in the statement.

Section 7. Commingling and Investment. Theu$tee is Sectionl1. Advice of Counsel. Therlistee may from time to
expresslyauthorized in its discretion: time consult with counsel, who may be counsel to the Grantor with
(a) To transfer from time to time any or all of the assets of tH@spect to any questi@misingas to the construction of this Agree

Fundto any common commingled, or collective trust fund creategientor any action to be taken hereundEne Tustee shall be

by the Trustee in which the fund is eligible to participatabject fully protected, to the extent permittedlby; in acting upon the

to all of the provisions thereof, to be commingled withdssets adviceof counsel.

of other trusts participating therein; and

. . . Section 12. Trustee Compensation. Theru$tee shallbe
(b) To purchase sharés any investment company registered,

titled to reasonable compensation for its services as agreed
underthe Investment Company Act of 1940, 15 USC 81a-1 GBonin writing from time to time with the Grantor

seq.,including one whichmay be created, managed, underwritten
or to which investment advice is rendered or the shares of whichSection 13. Successoruktee. The flistee may resign or the
aresold by the Tustee. The fustee may vote the shares in its disGrantormay replace thertistee, but theesignation or replaee
cretion. mentmay not be ééctive until the Grantor has appointed a-suc
cessortrustee and this successor accepts the appointment. The

iting the powers and discretions conferred upon thet®e by the successotrustee shall have the same powers and duties as those

other provisions of thisAgreement or by lawthe TFustee is conferredupon the Tustee hereundedpon the successor trust
expresslyauthorized and empowered: ee’sacceptance dhe appointment, theristee shall assign, trans

fer and pay over to the successor trustee the funds and properties
é enconstituting the Fund. If for amgason the Grantor cannot or
esnot act in the event of the resignation of thasiee, the

fustee may apply to a court of competent jurisdiction for the

appointmenbf a successor trustee or for instructions. The sticces

sortrustee shall specify the date on whichssumes administra

tion of the trust in a writing sent to the Granthie Departmerand

he present Tustee bycertified mail 10 days before the change

Section8. Express Powers ofdstee Without in any way lim

(a) To sell, exchange, convetyansfer or otherwise disposé
any property held by it, by public or private sale. No person-de
ing with the Tustee shall be bound to see to the application of t
purchasemoney or to inquire into the validity or expediency o
any sale or other disposition;

(b) To make, execute, acknowledge and deleey and all
documentsof transfer and conveyance and aamyd all other

instrumentshat may beecessary or appropriate to carry out thg, o =0 c & o o Any expenses incurrdsy the Tustee as a

powersherel.n granted; - . L resultof any of the acts contemplated by this section shall be paid
(c) To register any securities held in the Fund in its own namy

or in the name of a nominee and to hold any security in bearer for%PrOVIdEd in Section 9.
or in book entryor to combine certificategpresenting the securi  Section14. Instructions to therlistee. All orders, requests, and
tieswith certificates of the same issue held by thestee in other instructionsby the Grantor to the rlistee shall be in writing,
fiduciary capacities, or to deposit or arrange for the deposit of thignedby persons as are designated in the attached Exhibit A or
securitiesin a qualified central depositary even though, when sherdesignees as the Grantor may designate by amendments to
depositedthe securities may b@eged and held in bulk in the Exhibit A. The Trustee shall be fully protected in acting without
nameof the nominee of the depositary with other securities depasquiry in accordance with the Grantsrorders, requests and
ited therein by another person, or to deposit or arrange for fixgtructions All orders, requests and instructions by the Depart
depositof any securities issued by the United States Governmeientto the Tustee shall bin writing, signed by the Secretary of
or any agency or instrumentality thereof, with a Federal Reseryg Department, or the designees, and thesfBe shall act and
bank, but the books and records of theutee shall at all times sha|| e fully protectedn acting in accordance with the orders,
showthat all the securities are part of the Fund; requestsand instructions. Therilistee shall have the right to
(d) To depositany cash in the Fund in interest-bearingissumeijn the absence of written notice to the contrémat no
accountsmaintainedr savings certificates issued by thastee, eventconstituting a change or a termination of the authority of any
in its separate corporate capagciyin any other banking institu personto act on behalf of the Grantor or ARereunder has
tion affiliated with the Tustee, to the extent insured by an agen®ccurred The Trustee shalhave no duty to act in the absence of
of the Federal or State government; and the orders, requests and instructions from the Grantor and/or the
(e) To compromise or otherwise adjust@#ims in favor of or Department, except as provided for herein.

againstthe Fund. Section15. Notice of Nonpayment. If payment for bodily

Section9. Taxes and Expenses. All taxefsany kind that may injury or property damage is made under Section 4 of this trust, the
beassessed or levied against or in respect of the Fund and-all f¥@steeshall notify the Grantor of the payment and the amount(s)
keragecommissions incurred by the Fund shall be paid from thgereofwithin 5 working days. The Grantor shall, on or before the
Fund.All other expenses incurred by theuStee in connection anniversarydate ofthe establishment of the Fund following the
with the administration of thisrlist, including fees for legal ser notice, either make payments to theuStee in amounts didient
vices rendered to thadstee, the compensation of theidtee o 1o cause the trust to return to its value immediately prior to the pay
the extent not paid directly by the Grantor and all ofpkaPer mentof claimsunder Section 4, or shall provide written proof to
chargesand disbursements die Tustee shall be paid from the i Trystee that other financiasurance for liability coverage has
Fund. beenobtained equaling the amount necessary to return the trust to

Section10. Annual \aluations. The fistee shall annuallwat its value prior to the payment of claims. If the Grantor duats
least30 days prior to the anniversary date of establishment of gighermake payments to theUstee or provide therilistee with
Fund, furnish to the Grantor ani the Department a statemenfproof, the Tustee shallvithin 10 working days after the anni
confirmingthe value of theflist. Any securities in the Fund shallversarydate of the establishment of the Fund provide a written
bevalued at market value as of no more than 60 days prior to tieice of nonpayment to the Department.
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Section16. Amendment of Agreement. This Agreement may (14) A deposit with the department, as specified in s. NR
beamended by an instrument in writing executed byGhantor 664.0143(7), 664.0145 (7), 665.0143 (6) or 665.0145 (6), must
the Trustee and the Department, orthg Tustee and the Depart be accompanied by Form 4430-028 Deposit withDiepartment.
mentif the Grantor ceases to exist. Note: Form 4430-028 may be obtained from:

Section17. Irrevocability and @mination. Subjedb the right www.dnr.state.wi.us/orq/a}w/wm/hazard/FN ReSDOﬂSibM{BO—
of the parties to amend this Agreement as provided in Section 16928HW.pdf or by E-mail: waste.management@dnr.state.wi.phone
this Trust shallbe irrevocable and shall continue until terminated (608)266-211 or Fax (608) 267-2768.
at the written agreement of the Granttine Tustee and the History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
Departmentpr by the Tustee andhe Department, if the Grantor
ceaseso exist. Upon termination @fie Tust, all remaining trust

property,less final trust administration expensgisall be deliv

eredto the Grantor -

The Department will aaree to termination of theidt when the ownersand operators of allazardous waste facilities that store

p gl i : containersof hazardous waste, except as s. NR 664.0001 provides

owner or operator substitutes alternate financial assurance @8a ise
SpeCIerdIn this section. Note: Under ss. NR 661.07 and 661.33(3), if a hazardous waste is emptied from

Section18. Immunity and Indemnification. TheuEteemay acontainer theesidue remaining in the container is not regulated as hazardous waste
notincur personal liability of anpature in connection with any if the container is “empty” as defined in s. NR 661.07. In that event, management of

t L dei d faitin. th dministrati f thi the container is exempt from the requirements of this subchapter
actor omission, made in good raium, the administration ot tIS pigiory: cR 05-032: ¢ Register July 2006 No. 607, eff. 8-1-06.
Trust, or in carrying out any directions by the Grantor or the
Departmentissued inaccordance with this Agreement. The NR 664.0171 Condition of containers. If a container
Trusteeshall be indemnified and saved harmless by the Grani@ilding hazardous wastis not in good condition (e.g., severe
or from the TFust Fund, or both, from and against any personalsting, apparent structural defects) oritfbegins to leak, the
liability to which the Tustee may be subjected by reason of anywner or operator shall transfer the hazardous waste from this
actor conduct in its dicial capacity including all expenses rea containerto a container that is in good condition or manage the
sonablyincurred in its defense in the event the Grafalits to pre  wastein some other way that complies with the requirements of
vide the defense. this chapter

Section19. Choice of LawThis Agreement shall be adminis  History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

tered,construed and enforced according to the laws of the State . . .
of Wisconsin. 9 NR 664.0172 Compatibility of waste with contain -

Section20. Interpretation. Asised in this Agreement, wordser.sh The o_vvlner ﬁ-r cr)lpe_rl?tor shall use ﬁ container n%ade_of or lined
in the singular include the plural and words in the plural inclu |tt.b1nat%r1|atﬁv¥] Ic \g' not re?cttwg ’ a;nd 3re otther;/vtlr?e Cg'lmt
the singular The descriptive headings for easéction of this folewith, thehazargous waste 10 be stored, so that the ability

i . . - of the container to contain the waste is not impaired.
Agre_ememmay not ct the interpretation or the legafieacy History: CR 05-032: cr Register July 2006 No. 607, eff. 5—1—06.
of this Agreement.

In Witness Whereof the parties have caused this Agreement td\NR 664.0173 Management of containers. (1) A con
be executed by their respectivdioérs duly authorized aritheir  tainerholding hazardous waste shall alway<losed during ster
corporateseals to be hereuntdiaéd and attested as of the dateage,except when it is necessary to add or remove waste.
first above written. The parties below certify that the wording of (2) A containeholding hazardous waste may not be opened,
this Agreement is identical to the wording specified ilNR  handledor stored in a manner which may rupture the container or
664.0151(13), Wis. Adm. Code, athe rules were constituted oncguseit to leak.

the date first above written. Note: Reuse of containers in transportation is governet I8y department of
transportatiomegulations including those set forth in 49 CFR 173.28.
History: CR 05-032: cr. Register July 2006 No. 607, eff. 8—-1-06.

Subchapter| — Containers

NR 664.0170 Applicability. ~ This subchapter applies to

[Signature of Grantor]

[Title] NR 664.0174 Inspections. At least weeklythe owner or
Attest: operatorshall inspect areashere containers are stored, looking
[Title] for leaking containerand for deterioration of containers and the
[Seal] containmensystem caused by corrosion or other factors.

. e Note: See ss. NR 664.0015(3) and 664.0171 for remedial action required i deteri
[Signature of Tustee] orationor leaks are detected.
Attest: History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
[Title] NR 664.0175 Containment. (1) Container storage areas
[Seal] shallhave a containment system that is designed and operated in

(b) The following is an example of the certification ofaccordancewith sub. (2), excepas otherwise provided by sub.

acknowledgmenivhich mustaccompany the trust agreement fog3).
atrust fund as specified in s. NR 664.0147 (10) or 665.0147 (10).(2) A containment system shall be designed and operated to

Stateof. meetall of the following requirements:

County of (a) A base shall underlie the containers whichiés of cracks

Onthis [date], before mpersonally came [owner or operator]or gaps and is sfi€iently impervious to contain leaks, spills and
to me known, who, being by me duly sworn, did depose and sa§cumulated precipitation until tleellectedmaterial is detected
that she/he resides at [address], that she/he is [title] of [corpofedd removed.
tion], the corporation described in and which executecbtiove (b) The base shalie sloped or the containment system shall
instrumentithat she/he knows the seal of said corporation; that the otherwise designed angeratedo drain and remove liquids
sealaffixed to the instrument is the corporate seal; that it was sesultingfrom leaks, spills or precipitation, unless the containers
affixed by order of the Board of Directors of said corporation, araeteelevated or are otherwise protected from contactadtumu

thatshe/he signed her/his name thereto by like order latedliquids.
(c) The containment system shall havdfisight capacity to
[Signature of Notary Public] contain10%of the volume of containers or the volume of thg-lar

RegisterJuly 2006 No. 607


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 8-1-2006. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
161 DEPARTMENT OF NATURAL RESOURCES NR 664.0191

est containgmwhichever is greate€Containers that do not contain SubchapterJ — Tank Systems
freeliquids need not be considered in this determination.

(d) Run-on into the containment systaimall be prevented NR 664.0190 Applicability. The requirements of this sub
unlessthe collection system has Baient excess capacity in addi chapterapply to owners and operators of facilities that use tank
tion to that required in pafc) to contain any run—on which mightsystems for storingr treating hazardous waste except as ether
enterthe system. wise provided in subs. (1) to (3) or in s. NR 664.0001.

(e) Spilled or leaked waste and accumulated precipitation shall(1) Tank systems that are used to store or treat hazardous
be removed from the sump or collection area in as timely a manmaistewhich contains ndree liquids and are situated inside a
asis necessary to prevent overflow of the collection system. building with an impermeable floor are exempted from the

Note: If the collected material iskazardous waste under ch. NR 661, it shall bgequirementsn s. NR 664.0193.d demonstrate the absence or
manageds a hazardous waste in accordance with all applicedpérements of chs. presenceof free quuids in the stored or treated waste, method

NR 662 t0666. If the collected material is disched through a point source to waters . - L. ] -
of the state, it is subject to the requirements of ss. 283.31 and 283.33, Stats. 9095 (palnt filter |IQUIdS teSt) as described ineSt Methods for

(3) Storageareas that store containers holding only wast aluating Solid Waste, Physical/Chemical Methods”, AP

thatdo not contain free liquids need not have a containsyent —846incorporated by reference in s. NR 6d0shall be used.

temdefined by sub. (2), except as provided by sub. (4), provided(2) Tank systems,including sumps, as defined in s. NR
thateither of the following conditions is met: 660.10,that serve as part of a secondary containment system to

(a) The storage area is sloped or is otherwise designed ﬁﬁaector contain releases of hazardous waatesxempted from

operatedo drain and remove liquid resulting from precipitation'€ 'équirements in s. NR 664.0193 (1).

; ; (3) Tanks,sumps and other collection devices or systesas|
corg?a)lcwi(t?hcggéﬂrmetj;?gg ﬁ(lﬂg?md&lm otherwise protected fromin conjunction with drip pads, as defined in s. NR 660.10 and regu

(4) Storageareas that store containers holding F020, Fozlj‘.fed under subch. Wshall meet the requiremeras this sub

F022,F023, F026 or FO2®astes that do not contain free liquids H?S(t)?; CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
shallhave a containment system defined by sub. (2). '

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. NR 664.0191 Assessment of existing tank system' s

integrity. (1) For each existing tank system that does not have
secondary containment meetinghe requirements of s. NR
$64.0193the owner or operator shall determine that the tank sys
ertv line temis not leaking or is unfit for use. Except as provided in sub. (3),
N{)Ie_ See 5. NR 664 0017(1) for additional requi the owner or operator shall obtain and keep on file at the facility
: . . quirements. . . e .
History: CR 05-032: ct Register July 2006 No. 607, eff. 8-1-06. a written assessment reviewed and certified by an independent,
qualified registered professional engineier accordance with s.
NR 664.0177 Special requirements for incompatible ~ NR 670.01L (4), thatattests to the tank systesmintegrity by
wastes. (1) Incompatible wastes, or incompatible wasiess March1, 1992.
materials(see Appendi¥ for examples) may not be placed in the (2) This assessment shall determine that the tank system is
samecontainer unless s. NR 664.0017 (2) is complied with. adequatelydesigned and has $isfent structural strengtkand
(2) Hazardousvaste may not be placed in an unwastwem compatibility with thewastes to be stored or treated, to ensure that
tainerthat previously held an incompatible waste or material. it Will not collapse, rupture or fail. At a minimum, this assessment
Note: As required by s. NR 664.0013, the waste analysis plan shall include ana‘&;ﬂa” consider all of the following:

sesneeded to comply with this section. Also, s. NR 664.0017(3) requires wastes anal (g) Design standards. if availabkeccording to which the tank
yses,trial tests or other documentatitmassure compliance with s. NR 664.0017(2). ( ) 9 ! b 9

As required by s. NR 664.0073, the owner or operator shall place the results of e%@&j ancillary equipment were constructed.
wasteanalysis and trial test, and any documented information, in the operating record(b) Hazardous characteristics of the wastestthaé been and
of the facility ) ) will be handled.

(3) A storage container holding a hazardous waste that IS(c) Existing corrosion protection measures
incompatiblewith any waste oother materials stored nearby in d) D ted f the tank ¢ f il4bth
othercontainers, piles, open tanks or surface impoundments shal‘ ) oc#metn efterl]ge of the tank system, if availgblaer
be separated from the other materials or protected from them f{7€: an estimate ot the age_). ) ) .
meansof a dike, berm, wall or other device. "(e) Results of a leak test, internal inspection or other tankinteg

Note: The purpose of this section is to prevent fires, explosions, gasedssion,  fity €xamination such that:
leachingor other disch@e of hazardousvaste or hazardous waste constituents 1 For non—enterable undgound tanks, the assessment shalll
\é\/!g;{ggﬁl;}lgéesult from the mixing of incompatible wastes or materials if Comame(ﬁcludealeak test that. is capable of taking into account et

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. of temperature variations, tank end deflection, vapor pockets and

high water table éécts.

NR 664.0178 Closure. At closure, all hazardous waste 2. For other than non-enterable urgteund tanks and for
andhazardous wastesidues shall be removed from the contairancillary equipment, this assessment shall include eitHeala
mentsystem. Remaining containers, liners, besed soil con  test,as described isubd. 1., or other integrity examination, that
taining or contaminated with hazardous waste or hazarsaste s certified byan independent, qualified, registered professional
residuesshall be decontaminated or removed. engineerin accordance with s. NR 670014), that addresses

Note: At closure, as throughout the operating period, unless the owner or opergipacks,leaks, corrosion and erosion.
candemonstrate in accordance with s. NR 661.03(4) that the solid waste removeﬁote: The practices described in the American Petroleum Institute PARIjca

from the containment system is not a hazardous waste, the owner or operator becqgiesuide for Inspection of Refinery Equipment, Chapter XIll, “Atmospherid
agenerator of hazardous waste and ghalhage it in accordance with all app"cableLow—PressurStorage Zinks”, 4th edifion, 1981, may be used, where applicable, as

re?ﬁisrtir??mcsg ggs—'o’\sls i???teo iast:gr' July 2006 No. 607, eff. 8-1-06 guidefinesin conducting other than a leak test.
Y FerRes Y I ' (3) Tanksystems that store or treat materiatst become haz
NR 664.0179 Air emission standards.  The owner or ardouswastes subsequent to March 1, 1991, shall conduct this

operatorshall manage all hazardous waste placed in a Contaiﬁ%essmemithin 12 months after the date that the waste becomes

in accordance with the applicable requirements of subchs. Aahazardous waste. _
BB and CC. (4) If, as a result of the assessment conducted in accordance
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. with sub. (1), a tank system is found to be leaking or unfit for use,

NR 664.0176 Special requirements for ignitable  or
reactive waste. Containers holding ignitable or reactive wast
shallbe located at least 15 meters (50 feet) from the fasifidp
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the owner or operator shall comply with the requirements of s. NlRkmageto the system during installation. Prior to covering,
664.0196. enclosingor placing a new tank system or component in use, an
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. independentqualified installation inspector or andependent,

. . . qualified, registered professional engineeither of whomis
NR 664.0192 Design and installation  of new tank  yainedand experienced in thgoper installation of tank systems
systems or components. (1) Owners or operators of new

! A or components, shall inspect the system for the presence of any of
tank systems or componerghall obtain and submit to the dePaﬂthefoIlowing items:
ment,at time of submittal of the feasibility and plan of operation Weld breaks:

report,a writtenassessment, reviewed and certified by an-inde (@)
pendentqualified registered professioretgineerin accordance  (b) Punctures. _ _
with s. NR 670.01 (4), attesting that the tarsiystem has sfif (c) Scrapes of protective coatings.
cientstructural integrity and is acceptable for the storing and treat (d) Cracks.

ing of hazardousvaste. The assessment shall show that the (e) Corrosion.

controls(if applicable)are adequately designed and that the tankstallation.

systemhas suficient structural strength, compatibility with the 5 giscrepancies shall be remedied before the tank system is
wastesto be stored or treated and corrospwotection to ensure ., ared enclosed or placed in use

thatit will not collapse, rupture or failThis assessment, which 3) N’eW tank systems or comp(')nents that are placed under
will be used by the department to review and approve or-disg| . . . ;

o : ; und and that are backfilled shall be provided with a backfill
provethe acce”ptzf:lbgltyfolfl the tar]kfsyster_n d_eS|gn, shal InCIUde’m]zg't)terialthat is a noncorrosive, porous r?omogeneous substance
aminimum, afl o the following n ormatlor_m and that is installedso that the backfill is placed completely

(a) Design standards according to which the tanks ana angily ngthe tank and compacted to enstirat the tank and piping
lary equipment are constructed. arefully and uniformly supported.

(b) Hazardous characteristics of the wastes to be handled. 4y ‘aj new tanks and ancillary equipment shall be tested for

(c) For new tank systems or components in which the exterightnessprior to being covered, enclosed or placed in use. If a
shellof a metal tank or any external metal comporménie tank  tank systemis found not to be tight, all repairs necessary to-rem
systemwill be in contact with the soil or with watex determina  edythe leaks in the system shall be performed prior to the tank sys

tion by a corrosion expert of all of the following: _ tem being covered, enclosed or placed into use.
1. Factors décting the potential for corrosion, including but  (5) Ancillary equipment shall be supported apobtected
notlimited to, all of the following: againstphysical damage and excessive stress due to settlement,
a. Soil moisture content. vibration, expansion or contraction.
b. Soil pH. Note: The piping system installation procedures described in American Petro
Soil Ifid | | leum Institute (API)Publication 1615 (November 1979), “Installation of Under
€. Soll sultides level. groundPetroleum StoragBystems”, or ANSI Standard B31.3, “Petroleum Refinery
d. Soil resistivity Piping”, and ANSI Standard B31:4iquid Petroleum Tansportation Piping Sys
e. Structure to soil potential. Sr;]ténT:y be used, where applicable, as guidelines for proper installation of piping
£ Influence of nearby undground metal structures (e.9.,Pip () Theowner or operator shall provide the type and degree of
ing). ] ) corrosionprotection recommended by an independent corrosion
g. Existence of stray electric current. expert,based on thenformation provided under sub. (1) (c), or
h. Existing corrosion—protection measures (e.g., coatingthercorrosion protection if the department believes other cor
cathodicprotection). rosion protectionis necessary to ensure the integrity of the tank

2. The type and degree of external corrosion protection tigstemduring use of the tank system. An independentosion
areneeded to ensure the integrity of the tank system during the @%Bertshall supervise thmstallation of a corrosion protection
of the tank system or componegbnsisting of one or more of the Systemthat is field fabricated, to ensure proper installation.

following: (7) Theowner or operator shall obtain and keefilenat the
a. Corrosion-resistant materia§ construction such as spe facility written statements by those persons required to certify the
cial alloys, fibeglass reinforced plastic, etc. designof the tank system and supervile installation of the tank

b. Corrosion—resistant coating (such as epdioerglass systemin accordance with the requirements of subs. (2) to (6), that
etc.)with cathodic protection (e.g., impressed current or sacri ttest that the tank system was properly designed and installed and

cial anodes). thatrepairs, pursuant to subs. @)d (4), were performed. These
c. Electrical isolationdevices such as insulatin .Oimswritten statementshall also include the certification statement as
flanges et 9 10IMSyequiredin s. NR 670.01 (4).

History: CR 05-032: cr Regi ly 2 No. 607, eff. 8-1-06.
Note: The practices described in the National Association of Corrosion Engineers istory: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06

(NACE) standard, “Recommended Practice (RP—02-85)—Control of External Cor : :
rosionon Metallic BuriedPartially Buried, or Submeged Liquid Storage Systems”, NR 664.0193 Containment and detection of
andthe American Petroleum InstitufaP1) Publication 1632, “Cathodic Protection feleases. (1) In order to prevent the release of hazardous waste

of Undeground Petroleum Storageksand Piping Systems”, may be used, whereor hazardous constituents to the environment, secondary contain
applicable as guidelines in providing corrosion protection for tank systems. mentthat meets the requirements of this section shall be provided
(d) For undeground tank system components that are likeljexceptas provided in subs. (6) and (7)):

to be adversely &cted byvehicular trafic, a determination of ~ (4) For all new tank systems or components, prior to their being
designor operational measures thaitl protect the tank system putinto service.

agalnstpotqntlal dar_nage._ . (b) For all existing tank systems used to store or treattaR

(e) Design considerations to ensure all of the following:  4rqouswaste numbers F020, F021, F022, F023, FO26-8ad,

1. Tank foundations will maintain the load of a full tank.  within 2 years after March 1, 1991.

2. Tanksystems will be anchored to prevent flotation of dis  (c) For thoseexisting tank systems of known and documented
lodgmentwhere the tank system is placed in a saturated zoneage within 2 years after March 1, 1991 or when the tank system

3. Tank systems will withstand thefe€ts of frost heave.  has reached 15 years of age, whichever comes later

(2) The owner owoperatorof a new tank system shall ensure (d) For those existingank systems for which the age cannot
thatproper handling procedures are adhered to in order to preMeatiocumented, within 8 years of March 1, 1991, but if the age of
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thefacility is greater than 7 years, secondary containment shalldrdnfiltration. The additional capacitshall be sufcient to con
provided by the time the facility reaches 15 yearagef, or within tain precipitation from a 25-yga@4—-hour rainfall event.
2 years of March 1, 1991, whichever comes later 3. Free of cracks or gaps.

(e) For tank systems that store or treat materials that become4. Designed and installed smirround the tank completely and
hazardousvastes subsequent to March 1, 1991, within the timg cover all surrounding earttikely to come into contact with the
intervalsrequired in pars. (a) t(), except that the date that avasteif the waste is released from the tank (i.e., capable ef pre
material becomesa hazardous waste shall be used in place @éntinglateral as well as vertical migration of the waste).

March1, 1991. _ (b) Vault systems shall be all of the following:
. (2) Secondarycontainment systems shall be all of the folow 1. pesigned or operated to contain 100% of the capacity of
Ing: the largest tank within its boundary

(a) Designedinstalled and operated to prevent any migration 2. Designed or operated to prevent run-on or infiltration of
of wastes or accumulated liquid out of the system to the sgjecipitationinto the secondary containment system unless the
groundwateror surface water at any time durithg: use of the tank collectionsystem has sfifient excess capacity to contain run—on
system. or infiltration. The additional capacitshall be sufcient to con

(b) Capable of detecting and collecting releases and aecurtain precipitation from a 25-yga4-hour rainfall event.
latedliquids until the collected material is removed. 3. Constructed with chemical-resistant water stops in place

(3) To meet the requirements of sub. (2), secondary contaat all joints (if any).
mentsystems shall be at a minimum all of the following: 4. Provided with an impermeable interior coating or lining

(a) Constructed of or lined with materials that are compatibtbat is compatible withthe stored waste and that will prevent
with the wastes to be placed in the tank system and shall have sugrationof waste into the concrete.
ficient strength and thickness to prevent failaveng to pressure 5. Provided with a means to protect against the formation of
gradientg(including static head and external hydrological forcesandignition of vapors within the vault, if the waste bestgred
physicalcontact with the waste to whichi# exposed, climatic or treated meets any of the following:
conditionsand the stress of dailyperation (including stresses 5 The definition of ignitable waste under s. NR 661.21.

from nearby vehicular traf:): o b. Thedefinition of reactive waste under s. NR 661.23, and
(b) Placed on a foundation or base capableroviding sup  may form an ignitable or explosive vapor
port to the secondary containment system, resistance to pressurgs - pyided with an exterior moisture barrier or be otherwise
?z;ii?rlgr(]jtibt?)vseeztat?edmb:rll?\,\éct)?r? system and c?fp;able of preventiggsinedor operated to prevent migration of moisture into the
_ , » COMPression or upitt. _ vault if the vault is subject to hydraulic pressure.
(c) Provided with a leak—detection system that is designed and(c) Double-walled tanks shall be all of the following:

operatedsothat it will detect the failure of either the primary or 1 Desianed : | ) . K
secondancontainment structurer the presence of any release of, . Designed as an integral structure (i.e., an inner tank com
hazardousvasteor accumulated liquid in the secondary contai letely enveloped within an outer shell) so that the outer shell con
ment system within 24 hours, or at the earliest practicable timddf'Sany release from the inner tank. _

the owner or operator can demonstrate to the department that 2- Protected, if constructed of metal, from both corrosion of
existing detection technologies or site conditions will not allohe primary tank interior and of the external surface of the outer
detectionof a release within 24 hours. shell. . ) o _ .

(d) Sloped or otherwise designed or operated to drain and 3. Providedwith a built-in continuous leak detection system
remove liquids resulting from leaks, spills or precipitationC@pableof detectinga release within 24 hours, or at the earliest
Spilled or leaked wastand accumulated precipitation shall bePracticabletime, if the owner opbperator can demonstrate to the
removedfrom the secondary containment system withim@drs, departmentand the department concludes, that the existing-detec
or in as timely a manner as is possible to prevent harm to hun{i@f téchnology or site conditions would not allow detection of a
healthand the environment, if the owneraperator can demen reléasewithin 24 hours. _
strateto the department thegmoval of the released waste or aCCLb Note: The provisions outlined in the Steerk Institutes (STI) “Standard for

LN . L ual Wall Undeground Steel Storageaiiks” may be used as guidelines for aspects
mulatedprecipitation cannot be accomplished within 24 hoursf the design ofgundground steel d%ub.e_wa”gd tanks. g P

Note: If the collected material is a hazardous waste under ch. NR 661, it is subject : H ; ;
to management as a hazardous waste according to all applicable requirements of chg6) AnC|IIary eqUIpmentSha” be prowded with secondary

NR 662, 663, this chapter aB®5. If the collected material is dischad through a contalnment(e_.g., trench, jacketinglouble-walled piping) that
pointsource to waters of the state, it is subject to ss. 28B8283.33, Stats. If dis meetsthe requirements of subs. (2) and (3) except for all of the fol
chargedo a publicly owned treatment works (POTW), it is subject. 283.21(2), lowing:

Stats.If the collected material is released to the environment, it may be subfjeet to

reportingrequirements of 40 CFR part 302 and the requirements of s129gafs., (a) Aboveground piping (exclusive dinges, joints, valves

andchs. NR 706 to 726. and other connections) that is visually inspected for leaks on a
(4) Secondarycontainment for tanks shall include onexmre  daily basis.

of the following devices: (b) Welded flanges, welded joints and welded connections,
(a) A liner (external to the tank). thatare visually inspected for leaks on a daily basis.
(b) A vault. (c) Sealles®r magnetic coupling pumps and sealless valves,
(c) A double-walled tank. thatare visually inspected for leaks on a daily basis.

(d) Pressurized aboveground piping systems with automatic
shut-of devices (e.g., excess flow check valves, flow metering
shutdowndevicesJoss of pressure actuated shuf-e&vices) that
arevisually inspected for leaks on a daily basis.

(d) An equivalent device as approved by the department.

(5) In addition tothe requirements of subs. (2) to (4), secon
dary containment systems shall satisfy the followirguire

ments: . .
. L (7) The owner or operator may obtainvariance from the

(2) External liner systems shall be all of the following: o4y irementsf this section if the department finds, as a result of

1. Designed or operated to contain 100% of the capacity #liemonstration bthe owner or operator that alternative design
the largest tank within its boundary and operating practices, together with location characteristics,

2. Designed or operated to prevent run—on or infiltration afill prevent the migration of any hazardous waste or hazardous
precipitationinto the secondary containment system unless thenstituentsnto the groundwater or surface wateleast as ééc-
collectionsystem has sfifient excess capacity to contain run—ortively as secondary containmeiring the active life of the tank
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system;or, that in the event of a release that does migrate to 2. Decontaminate or remove contaminated soil to the extent
groundwateior surface watemno substantial present or potentiahecessaryo do all of the following:

hazardwill be posed to human health or the environment. New a. Enable the tankystem for which the variance was granted
undergroundtank systems may not, per a demonstration # resume operation with the capability for the detection of
accordancaevith par (b), be exempted from the secondary-conteleasesat least equivalent to the capabilityhad prior to the
tainmentrequirements of this section. release.

(a) In deciding whether to grant a variance based on a demon b. Prevent the migration of hazardous waste or hazardous
stration of equivalent protection of groundwater and surfacgonstituentdo groundwater or surface water

water,the department will consider all of the following: 3. If contaminated soil cannot be removed or decontaminated
1. The nature and quantity of the wastes. in accordance with subd. 2., comply with the requirementMiRs.
2. The proposed alternate design and operation. 664.0197(2).

3. The hydrogeologic setting of tHacility, including the (d) The owner or operator of a tank system, for which a vari
thicknessof soils present betwedhne tank system and groundwa ancefrom secondary containment had been granted in accordance
ter. with the requirements of pai@), at which a release of hazardous

4. All other factors thawould influence the quality and Waste has occurred from the primary tardystem and has

mobility of the hazardous constituertsd the potential for them Migratedbeyond the zone of engineering control (as established

to migrate to groundwater or surface water in the variance),_shall do aI_I of the following:

(b) In deciding whether to grant a variance based on a demon - COmply with the requirements of s. NR 664.0196 (1) to (4).
strationof no substantial present or potential hazard, the depart 2. Prevent the migration of hazardous waste or hazardous
mentwill consider all of the following: constituentsto groundwater or surface watefr possible, and

1. The potential adversefeéts on groundwatesurface decontaminater removecontaminated soil. If contaminated soil
) ; i -~ . cannotbe decontaminated or removed or if groundwater has been
waterand land q_uahty taking "?t° account al! O_f the followmg. contaminated,the owner or operator shall comply with the
a. The physical and chemical characteristicthefwaste in requirementsf s. NR 664.0197 (2).
the tank system, including its potentia_ll f_or migratjc_m. 3. If repairing, replacing or reinstalling thenk system, pro
b. The hydrogeological characteristufsthe facility and sur  yide secondary containment in accordance with the requirements

roundingland. _ _ of subs. (1) to (6) or reapply for a variance from secondary con
c. The potentlal for health risks caused by human exposusgnmentand meet the requirements for new tank systems in s. NR
to waste constituents. 664.0192if the tank system is replaced. Taener or operator

d. The potential for damage to wildlife, crops, vegetation argall comply with _these requirements even if contaminated soil
physicalstructures caused by exposure to waste constituents.can be decontaminated or removed and groundwater or surface

e. The persistence and permanence of the potential advei@ierhas not been contaminated.

effects. (8) All of the_following procedures shall be followed in order
2. The potential adversefeéts of a release on groundwatef© 'éguest a variance from secondary containment:
quality, taking into account all of the following: (a) The department shall be notified in writing by the owner

a. The quantity and quality of groundwater and the directidy{,°Perator that the owner operator intends to conduct and-sub
of groundwater flow mit a demonstration for a variance from secondary containment
- . asallowed in sub. (7) according to the following schedule:
b. The proximity and withdrawal rates of groundwater users. 1. For existingtank systems, at least 24 months prior to the
c. The current and future uses of groundwater in the areagatethat secondary containment must be provided in accordance
d. The existing quality ofgroundwater including other with sub. (1).

sourcesof contamination and their cumulative impact ibe 2. For new tank systems, at least 30 days prior to entering into
groundwatequality acontract for installation.

3. The potential adversefefts of a release on surface water (1) As part of the notification, the owner or operator shall also
quality, taking into account all of the following: submitto the department a description of the steps necessary to
a. The quantity and quality of groundwater and the directiatonductthe demonstration andianetable for completing each of

of groundwater flow the steps. The demonstration shall address @hdhe factors
b. The patterns of rainfall in the region. listedin sub. (7) (a) or (b).
c. The proximity of the tank system to surface waters. (c) The demonstratiofor a variance shall be completed within

d. The current and future uses of surface watdiseimrea and 180days after notifying the department of an intent to conduct the
anywater quality standardsstablished for those surface waterdlemonstration. _ _
e. The existing quality of surface watancluding other (d) If a variance is granted under this subsection, the depart

sourcesof contamination and the cumulativapact on surface- MeNtwill require the licensee to construct and operate the tank
waterquality systemin the manner that was demonstrated to meet the require

. mentsfor the variance.
4. The potential adversefetts of a release on the land-sur

. L . (9) All tank systems, untthe time that secondary contain
roundingthe tank system, taking into account all of the foIIowmg{,ne(m),[hat meets tﬁe requirements of this section is pr%vkimil,

a. The patterns of rainfall in the region. complywith the following:

b. The current and future uses of the surrounding land. (a) For non—enterable undgound tanks, a leak test that meets

(c) The owner or operator of a tank system, for which a vathe requirements of s. NR 664.0191 (2) (e) or other tank integrity
ancefrom secondary containment had been granted in accordanegthod, as approved mequired by the department, shall be-con
with the requirements of paf), at which a release of hazardousgluctedat least annually
wastehas occurred from the primary tank system but has not(b) For other than non—enterable umgletind tanks, thewner
migratedbeyond the zone of engineering control (as establishggloperator shall either conduct a leak test as in(@por develop

in the variance), shall do all of the following: aschedule and procedure for an assessment of the overall condi
1. Comply with the requirements of s. NR 664.0196, excepibn of the tank system by andependent, qualified registered
sub.(4). professionakngineerThe schedule and procedure shall be ade
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quateto detect obvious cracks, leaks and corrosioerosion that (&) The proper operation of theathodic protection system
may lead to cracks and leaks. The owner or operator shall remaball be confirmed within 6 months aftenitial installation and

the stored waste from the tankniécessaryto allow the condition annuallythereafter

of all internal tank surfaces to besessed. The frequency of these (b) All sources of impressed current shiadl inspected or
assessmenthall be based on the material of construction of thested or both, as appropriate, at least bimonthly (i.e., every other
tankand its ancillary equipment, the age of dystem, the type month).

of corrosionor erosion protection used, the rate of corrosion orNote: The practices described in the National Association of Corrosion Engineers

erosionobserved during the previous inspection and the charédACE) standard, "Recommended Practice (RP-02-85)—Control of External Cor

ot H rosion on Metallic Buried, Partially Buried, or Subiged Liquid Storage Systems”
teristicsof the waste bemg stored or treated. and the American Petroleum Institute (API) Publication 1632, “Cathodic Protection

(c) For ancillary equipment, Beak test or other integrity of Undeground Petroleum Storagarksand Piping Systems”, may be used, where
assessmerds approved by the department shall be conductedsgdiicable, as guidelines in maintaining and inspedtitgodic protection systems

least annually (4) The owner or operator shall document in the operating

Note: The practices described in the American Petroleum Institute APRl)ca e : : . .
tion Guide for Inspection of Refinery Equipment, Chapter XIII, “Atmospheric angi(:"cordof the faC|I|ty an inspection of those items in subs. (1) to (3)

Low-Pressur&torage @nks”,4th edition, 1981, may be used, where applicable, as History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
guidelinesfor assessing the overall condition of the tank system.

(d) The owner or operatahall maintain on file at the facility
arecordof the results of the assessments conducted in accord
with pars. (a) to (c).

NR 664.0196 Response to leaks or spills and dis -
Ssition of leaking or unfit-for-use tank systems. Atank
systemor secondary containment system from which there has

(e) If a tank system or component is foundbe leaking or unfit beena leak or spill, or which is unfit for use, shall be remdvech

for use as a result of theak test or assessment in pars. (a) to (ﬁ e"rg\';ﬁ:én r”;gﬂ;?éi%ﬁ?sﬁi the owner or operator shall satisfy the
gh6e4o(\$vln9eé or operator shall comply with the requirements of s. (1) CESSATIONOF USE, PREVENTFLOW OR ADDITION OF WASTES
His'tory; CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. The owner or operator shall immediately stop the flow of hazard
ouswaste intathe tank system or secondary containment system
NR 664.0194 General operating requirements. andinspect the system to determine the cause of the release.

(1) Hazardouswvastes or treatment reagents mayhb@oplaced in (2) REMOVAL OF WASTE FROM TANK SYSTEM OR SECONDARY
a tank system if they could cause the tank, its ancillary equipmERINTAINMENT SYSTEM (a) If the release was from the tank system,
or the containmensystem to rupture, leak, corrode or otherwiste owner or operator shaikithin 24 hours after detection of the
fail. leak or, if the owner or operator demonstrates that it is not pos
; sible,at the earliest practicable time, remagemuch of the waste
(2) The owner or operator shall usgpropriate controls and > .=’ '

practiceso prevent spills and overflows from tankaamtainment 2?1\|/isr3r?rcn%snsgrrl>(/jtt% F;)arlle(;/viR'tsfuerg?igLrgln?i?g?rr%??r?evgﬁtlfstosttﬁn
systemsThese include at a minimum all of the following: to be performed p P Y
ne((:?();oﬁpllillnpgt)aventlon controls (e.g., check valves, discon (b) If the material released was to a secondary containment

pings). systemall released materials shall be removed within 24 hours or

_(b) Overfill prevention controls (e.g., level sensing deviceg; a5 timely amanner as is possible to prevent harm to human
high level alarms, automatieed cutdf or bypass to a standby nealthand the environment.

tank). . . ) (3) CONTAINMENT OF VISIBLE RELEASESTO THE ENVIRONMENT.
(c) Maintenance of sfi€ient freeboard in uncovered tanks torhe owner or operator shall immediately condastisual inspec
preventovertopping by wave or wind action or by precipitationton of the release and, based upon that inspection, do allfol-the
(3) Theowner or operatashall comply with the requirementslowing:
of s. NR 664.0196 if a leak or spill occurs in the tank system.  (a) Prevent further migration of the leak or spill to soils of sur
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. facewater
. b) Remove, and properly dispose of, any visitwatamina
NR 664.0195 Inspections. (1) The owner oroperator tiorg gf the soil or surfgcepwa)t/er P y
shalldevelop and follow a schedule and procedure for inspecting .
(4) NOTIFICATIONS, REPORTS (&) Any release to the environ

overfill controls. . ment,except as provided in p&b), shall be reported to the depart
(2) Theowner or operator shall inspect at lezste each oper ent within 24 hours ofits detection. If the release has been

ating day all of the following: reportedpursuant to chNR 706, that report will satisfy this
(a) Aboveground portions of the tank system, if,@nydetect requirement.
corrosionor releases of waste. (b) A leak or spill of hazardous waste is exempted from the

(b) Data gathered from monitoring and leak detection equigequirement®f this subsection if it is all of the following:

ment (e.g., pressure or temperature gauges, monitoring wells) t01. |ess than or equal to a quantity of one pound.
ensurethat the tank system is being operated according to its 5 Immediately contained and cleaned up.

design. . . . . (c) Within 30 days of detection ef release to the environment,
(c) The construction materials and the area immediately Syrreport containing all of the following information shall be sub
rounding the externally accessibleortion of the tank system, iiedto the department:

includingthe secondary containment system (e.g., dikes) to detect . S
erosionor signs of releases of hazardous waste (e.g., wet spots,l' Likely route of migration of the release.

deadvegetation). 2. Characteristics of the surroundisgil (soil composition,
Note: Section NR 664.0015(3) requires the owner or operator to remedy any a@eology,hydrogeologyclimate).
riorationor malfunction found. Section NR 664.0196 requiresothieer or operator 3. Results of any monitoring or sampliognducted in con

to notify the department within 24 hours of confirmintgak. Also, if a hazardous nection with the release (if available). I sampling or monitoring
substancés released to the environment, 40 CFR part 302 may require the owneaor lati h | ilabl ithi h
operatorto notify thenational response center and s. 292Stats., and ch. NR 706 atarelating to the ':e ease are not available within 30 days, these
may require the owner or operator to notify the department. data shall be submitted to the department as soon abehesne

(3) The owner or operator shall inspect cathodic protecticavailable.
systemsijf presentaccording to, at a minimum, all of the follow 4. Proximity to downgradient drinking wafesurface water
ing requirements to ensure that they are functioning properly:andpopulated areas.
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5. Description of response actions taken or planned. sideredto bea landfill, and the owner or operator shall meet all of
(5) PROVISION OF SECONDARY CONTAINMENT, REPAIR OR cLo-  therequirements for landfills specified in subchs. G and H.
SURE (@) Unless the ownar operator satisfies the requirements (3) If an owner or operator has a tank system that does not
of pars. (b) to (d), the tank system shall be closed in accordahewesecondary containment that meets the requirements of s. NR
with s. NR 664.0197. 664.0193(2) to (6) and has not been granted a variance finem

(b) If the cause of the release was a spill that has not damagggendarycontainment requirements in accordance with s. NR
theintegrity of the system, the owner or operator may return th€4.0193(7), then:
systemto service as soon as the released waste is removed anth) The closure plan for the tank system shall include both a
repairs,if necessaryare made. planfor complying with sub. (1) and a contingent plan for comply

(c) Ifthe cause of the release was a leak fiioerprimary tank ing with sub. (2).
systeminto the secondary containment system, the system shall(b) A contingent long—term care plan for complying with sub.
berepaired prior to returning the tank system to service. (2) shall be prepared and submitted as part of the feasibility and

(d) If the source of the release was a leak to the environm@ltn of operation report.
from a component of a tank system without secondary centain (c) The cost estimates calculated for closure and long—term
ment,the owner or operator shafovide the component of the careshall reflect the costs of complying with the contingent clo
systemfrom which the leak occurraslith secondary containment sureplan and the contingeling—term care plan, if those costs are
thatsatisfies the requirements fNR 664.0193 before it can begreaterthan the costsf complying with the closure plan prepared
returnedto service, unless the source of the leak mtmveground for the expected closure under sub. (1).

portion of a tank system that can be inspected visu#flithe  (d) Financial assurance shall be based omdiseestimates in
sourceis an aboveground component that can be inspected Vigr. (c).

ally, the component shall be repaired and may be returned-to S€l(e) For the purposes of the contingent closure and long—term

vice without secondary containment as long as the requireme Ifeplans, such a tank system is considered to be a landfill, and
of sub.(6) are satisfied. If a component is replaced to comply wi e contingent plans shall meet all of the closure, long—term care

the requirements of this paragraph, that component shall sati financial responsibility requirements for landfills under
therequirements for new tank systems or components in ss. chsG and H

664.0192and 664.0193. Additionallyf a leak has occurred @ny ;o cR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
portion of a tank system component that is not readily accessible
for visual inspection (e.gthe bottom of an inground or onground
tank), the entire component shall be provided with secondary cqn
tainmentin accordance with s. NR 664.0193 prior lieing
returnedto use.

(6) CERTIFICATION OF MAJORREPAIRS If the owner or operator

NR 664.0198 Special requirements for ignitable  or
active wastes. (1) Ignitable or reactive wast@ay not be
placedin tank systems, unless péa), (b) or (c) applies:

(a) The waste is treated, rendered or mixed before or immedi
hasrepaired a tank system in accordance with sub. (5), and telyf?\fter placement in the tank system so that all of the following

repairhas been extensive (e.g., installation of an internal liner; ly: . . . .
repairof a ruptured primary containmeat secondary contain 1. The resultl.ng.waste., mixture or dlssolved material ne lon
ment vessel), the tank system may not be returned to servR& Meets the definition of ignitable ceactive waste under s. NR
unlessthe owner or operator has obtained a certification by &R1.21or 651-23- . . .

independent, qualified, registered, professional engineer in 2. Section NR 664.0017 (2) is complied with.

accordancewith s. NR670.01 (4) that the repaired system is (b) Thewaste is stored or treated in such a way that it is pro
capableof handling hazardouwastes without release for thetectedfrom any material or conditions that meguse the waste
intendedlife of the system. This certification shall be submittegb ignite or react.

to the department within 7 days after returning the tank system 0(c) The tank system is used solely for epeecies.

use. 2) Th f a facility where ignitabl

Note: The department magn the basis of any information received that there is, ( ) eqwneror operator O a facility where ignitable _OI’ reac
or has been a release of hazardous waste or hazardous constituents into the enli¥éh Waste is stored or treatéa a tank shall comply with the
ment, issue an order under s. 291.37 or 291.85, Stats., requiring corrective actiqreguirementgor the maintenance of protective distanicesveen
otherresponse as deemed necessary to protect human health or the environmeie waste management arasad any public ways, streets, alleys or

Note: See s. NR 664.0015(3) for the requirements necesseeynexly a failure. [ : ; ; ' ; ;
Also, if a hazardous substarisgeleased to the environment, 40 CFR part 302 ma%n adjoining property line th{it can be built upon as req.UIr.ed,m
requirethe owner or operator to notify the national response center and s1,292 1ables2-1 to 26 of the National Fire Protection Associason
Stats.and ch. NR 706 may require the owner or operator to notify the departmetftlammable and Combustible Liquids Code” (1977 or 1981),

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. incorporatedgy reference in s. NR 6601

History: CR 05-032: cr Register July 2006 No. 607, eff. 8—1-06.
NR 664.0197 Closure and long-term care. (1) At

closureof a tank systenthe owner or operator shall remove or NR 664.0199 Special requirements for  incompatible
decontaminatell waste residues, contaminated containment sygastes. (1) Incompatible wastes, or incompatible wasies
tem components (linergtc.), contaminated soils, and structurematerials(see Appendix V for examples), may not be placeden
and equipment contaminated with waste, and manage themsagnetank system, unless s. NR 664.0017 (2) is complied with.
hazardousvaste, unless s. NR 661.03 (4) applies. The closure (2) Hazardousvaste may not be placéta tank system that
plan, closureactivities, cost estimates for closure and financiglss not been decontaminated and that previously held an-incom
responsibilityfor tank systems shall meet all of tregjuirements patiplewaste or material, unlessNR 664.0017 (2) is complied
specifiedin subchs. G and H. with.

(2) If the owner or operator demonstrates that not all contamiHistory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
nated soils can bepracticably removed or decontaminated as
requiredin sub. (1), then thewner or operator shall close the tank NR 664.0200 Air emission standards. The owner or
systemand perform long—term care in accordawdth the closure operatorshall manage alazardous waste placed in a tank in

andlong-term care requirements that apply to landfills (s. NRccordancawith the applicable requirements of subchs. AA, BB
664.0310).In addition, forthe purposes of closure, long—-termand CC.
careand financial responsibilifysuch aank system is then con  History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
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SubchapterK — Surface Impoundments materials(e.g., a geomembrane) to prevent the migration of haz
ardousconstituents into this componeiring the active life and
NR 664.0220 Applicability.  This subchapter applies tolong-termcare period. The lower component shall be designed
ownersandoperators of facilities that use surface impoundmenasmidconstructed of materials to minimize the migratiohafard
to treat, store or disposef hazardous waste except as s. NRus constituents if a breach in the upper componers to occur

664.0001provides otherwise. The lower component shall be constructed of at least 3(8det
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. cm) of compacted soil materialith a hydraulic conductivity of
) . . no more than 1x10 cm/sec.
NR 664.0221 Design and operating requirements. 2. The liners shall comply with sub. (1) (a), (b) and (c).

1) Any surface impoundment that is not covered by sub. (3) or "
(s.)NR 6}235.0221 shaF;iave a liner for all portions of theyimpou(ncg _(b) The leachate collection and removal system between the

ment(except for existing portions of the impoundment). The "nél,ners,fandIi_mlm?diatﬁh{ abol\l/e ':_he botgom com?osit? liner in tlhe
shallbe designed, constructed and installed to prevent any-mig?ﬁseo multiple leachate collection and removal Systems, IS also
tion of wastes out of the impoundmenttie adjacent subsurface? €2k detection systerithis leakdetection system shall be capa
soil or groundwater or surface water at any time during the actig§ ©f detecting, collecting and removing leaks of hazardous con
life (including the closure period) of the impoundment. The linghtuentsat the earliest practicable time through all areas of the top
may be constructed of materials that may allow wastes to migrdg" lIkely to beexposed to waste or leachate during the active life
into the liner (but not into the adjacent subsurface soil or grourfy'410Ng-term care period. The requirements for a leak detection
wateror surface water) during the active life of the fagjljiyo- Systemin this subsection are satisfied by_lnstallatlon of a system
vided that the impoundment is closed in accordanith s. NR thatis, ata minimum, all of the following:

664.0228(1) (a). Foimpoundments that will be closed in aceord 1. Constructed with a bottom slope of 1% or more.

ancewith s. NR 664.0228 (1) (b), the liner shall be constructed of 2. Constructedf granular drainage materials with a hydrau
materialsthat can prevent wasté®m migrating into the liner lic conductivity of 1x10! cm/sec or more and a thickness of 12
duringthe active life of the facilityTheliner shall be all of the fel inches(30.5 cm) omore; or constructed of synthetic or geonet

lowing: drainagematerials with atransmissivity of 3x10" m?/sec or
(a) Constructed ofnaterials that have appropriate chemicdnOre.
propertiesand suficient strength and thickness to prevéilure 3. Constructed of materials that are chemically resistant to the

due to pressure gradients (including static head and exterméiste managed in theurface impoundment and the leachate
hydrogeologidorces), physical contact with the waste or leachagxpectedo be generated, and of ficient strength and thickness

to which they are exposed, climatic conditions, the stress of-instal prevent collapse under the pressures exerted by overlying
lation and the stress of daily operation. wastesand any waste cover materialseguipment used at the sur

(b) Placed upon a foundation or base capable of providing sff€impoundment. o _ _
port to the liner and resistance to pressure gradients above and4. Designed and operated to minimize clogging during the
below the liner to prevent failure of the liner due to settlemeragtivelife and long—term care period.

compressioror uplift. 5. Constructed with sumps and liquid removal methods (e.qg.,
(c) Installed to cover all surrounding ealittely to be in con  pumps)of suficient size to collect and remove liquids from the
tactwith the waste or leachate. sumpand prevent liquids from backing up intee drainage layer

(2) Theowner or operator will be exempted from the reguirdsachunit shall have its own sump. The design of each sump and
mentsof sub. (1) if the department finds, based on a demonstratf§novalsystem shall provideraethod for measuring and record
by the owner or operatathatalternate design and operating pracind the volume of liquids present in the sump and of liquids
tices, together with location characteristicsjll prevent the removed.
migrationof any hazardous constitueiiéee s. NR 664.0093) into  (c) The owner or operator shall collect and remove pumpable
the groundwater or surface water at any future time. In deciditiguids in the sumps to minimize the head on the bottom.liner
whetherto grant an exemption, the department will consider all of (d) The owner or operator of a led&tection system that is not

the following: locatedcompletely above the seasonal high wetble shall dem
(&) The nature and quantity of the wastes. onstratethat the operation of the leak detection system will not be
(b) The proposed alternate design and operation. adverselyaffected by the presence of groundwater

(c) The hydrogeologic setting of the facilitycluding the atte ~ (4) Thedepartment may approve alternatilesign or operat
nuative capacity and thickness of the liners and soils presdf@ practices to those specified in sub. (3) if the owner or operator
betweerthe impoundment and groundwater or surface water demonstrateto the department that the desagi operating prac

(d) All other factors which would influence the quality ancflce_s,together with location characteristics, will do both of the fol
mobility of the leachate produced and the potential faoit 'OWNG- o _ _
migrateto groundwater or surface water (a) Prevent the migration of any hazardous constituent into the

(3) The owner or operator of each new surface impoundmegfoundwateror surface water at least ageefively as the liners
unit on which construction commences after June 1, 1995, e leachate collectioand removal system specified in sub. (3).
lateral expansion of a surface impoundment unit on which con (b) Allow detection of leaks of hazardous constituents through
structioncommences after June 1, 1995 and each replacederihetop liner at least asfettively.
anexisting surfacémpoundment unit that is to commence reuse (5) Thedouble liner requirement in su{8) may be waived by
after June 1, 1995 shall install 2 or more liners and a leachde department for any monofill, the requirements of pars. (a)
collectionand removal system between the liners. “Constructi@nd(b) 1. or 2. are met:
commencesTs as defined in s. NR 660.10 under “existing facil  (a) The monofill contains only hazardous wastes from foundry
ity”. furnaceemission controls or metal casting molding sand, and the

(@) 1. The liner system shall include both of the following: wastesdo not contain constituents which wouéhder the wastes

a. A top liner designed and constructed of materials (e.g.hazardoudor reasons other than the toxicity characteristic in s.
geomembranelp prevent the migration of hazardous constituentdR 661.24.
into the liner during the active life and long-term care period. (b) 1. All of the following:

b. A composite bottom lineconsisting of at least 2 compo a. The monofill has at least one liner for which there is no evi
nents.The upper component shall be designed and constroictedencethat the liner is leaking. For the purposes of this subsection,
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theterm “liner” means a liner designezhnstructed, installed and sump.Unless the department approves &edént calculation, the
operatedo prevent hazardous waste from passing into the lineraateragedaily flow rate for each sump shall be calculated weekly
anytime during the active life of thfacility, or a liner designed, duringthe active life and closure period, and if the undlésed
constructedjnstalled and operated to prevent hazardous wasteaccordance with s. NR 664.0228 (2), monthly during the long-
from migrating beyond the liner to adjacent subsurface sdigrm care period when monthly monitoring is required ursler
groundwateror surface water at any time during the active life dfiR 664.0226 (4).

the facility. In the case of any surface impoundment which hasHistory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
beenexempted from the requirements of s(8).on the basis of .

a liner designed, constructed, installed and operated to prevenfNR 664.0223 Response actions. (1) The owner or
hazardousvaste from passing beyond the linarthe closure of operatorof surfacémpoundment units subject to s. NR 664.0221
the impoundment, the owner or operator shall remove or decé®) OF (4) shall have an approved response action plan before
taminateall waste residues, all contaminated liner matenal '€Ceiptof waste. The response action plan shall set forth the
contaminatedsoil to the extent practicable. If all contaminate@ctionsto be taken if the action leakage rate has been exceeded.
soil is not removed or decontaminated, the owner or operator/§f& Minimum, the response action plan stieficribe the actions
the impoundment will comply with appropriate long-term caréPecifiedin sub. (2). .

requirementsincluding but not limited to groundwater monitor ~ (2) If the flow rate into the leak detection system exceeds the
ing and corrective action. actionleakage ratéor any sump, the owner or operator shall do

b. The monofill is located more than one-quarter mile froff! Of the following: L .
an undegroundsource of drinking water (as that term is defined (a) Notify the department in writing of the exceedence within
in 40 CFR 144.3). 7 days of the determination.

c. The monofill is in compliance with generally applicable _ (b) Submita preliminary written assessment to the department
groundwatemonitoringrequirements for facilities with operat Within 14 days of the determination, as to the amount of liquids,
ing licenses under s. 291.25, Stats. likely sources of liquids, possible location, size and cause of any

2. The owner or operator demonstrates that the monofill aksand short—term actions taken and planned.
located,designed and operated so as to agbatehere will be no  (€) Determine to the extent practicable the location, sk
migrationof any hazardous constituent into groundwater or sufauseof any leak.
facewater at any future time. (d) Determine whether waste receipt should cease or be cur

(6) The owner or operator of any replacement surfad@iled, whether any waste should be removed from the unit for
impoundmenunit is exempt from sub. (3) if both of the foIIowingE:gligté%nxrepa'rs or controls and whether or not the shduld
apply: . _ )

(a) The existingunit was constructed in compliance with the (€) Determine any other short-term and longer—tantions
design standards of 42 USC 6924(0)(1)(A)(i) and (5). to be taken to mitigate or stop any leaks. .

(b) There is no reason kelieve that the liner is not functioning () Within 30 days after the notification that the action leakage
asdesigned. ratehas been exceeded, submit to the department the results of the

. . nalysesspecified in pars. (c), (d) ar{d), the results of actions
(7) A surfaceimpoundment shall be designed, ConStrUCteaakenand actions planned. Monthly thereaftes long as the flow

maintainedand operated to prevent overtopping resulting fro% ; ; :

N LI tein the leak detection systeexceeds the action leakage rate,
T o e, 20 teavdheouner o operator shalsubmit 0t departaampor S
andother equipment and human error plgrr]lrz]?dg the results of any remedial actions taken and actions

(8) A surface impoundment shall have dikes that are designed 3) To makethe leak and remediation determinations in sub.

constructecand maintained with sfifient structural integrity to :
preventmassive failure of the dikes. In ensuring structural mteg% c(J(r:)fb()q) and (e), the owner or operator shall comply with par

rity, it may not be presumed that the lirsysstem will function (a) Do all of the following:

without leakage during the active life of the unit. . _
(9) The departmenshall specify in the operating license all Ourlc.eAssessthe source of liquids and amounts of liquids by

designand operating practices that are necessary to ensutieethat i . )
requirementsf this section are satisfied. 2. Conduct a fingerprint, hazardous constituent or other anal

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. ysesof the liquids in the leak detection system to identify the
sourceof liquids and possible location afy leaks, and the hazard
NR 664.0222 Action leakage rate. (1) The department andmobility of the liquid.
shall approve an action leakage rate for surfampoundment 3. Assess the seriousnessaal/ leaks in terms of potential for
unitssubjectto s. NR 664.0221 (3) or (4). The action leakage ragscapingnto the environment.
is the maximum design flow rate that the letgitection system can  (b) Document why the assessments are not needed.
removewithoutthe fluid head on the bottom liner exceeding one History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
foot. The action leakage rate shall include an adequate safety mar o . _ )
gin to allow for uncertainties in the design (e.g., slope, hydraulic NR 664.0226 Monitoring and inspection. (1) During
conductivity,thickness of drainage material), construction, opergonstructionand installation, liners (except in the case of existing
tion andlocation of the leak detection system, waste and leach@gytionsof surface impoundments exempt from s. NR 664.0221
characteristicdjkelihood and amounts of other sources of liquid§l)) and cover systems (e.giembranes, sheets or coatings) shall
in the leak detection system and proposed response a@igns be inspected for uniformitydamageand imperfections (e.g.,
the action leakage rate shall consider decreases in the flow-cag¥@es,cracks, thin spots or foreign materials). Botfthe follow
ity of the system over time resulting from siltation and cloggingj]g inspections are required immediately after construction or
rib layoverand creep of synthetic components of the systemy, ovéstallation:
burdenpressures, etc.). (a) Synthetic liners and covers shall be inspecteénture
(2) Todetermine if the action leakage rate has lm@eeded, tight seams and joints and the absence of tears, punctures or blis
the owneror operator shall convert the weekly or monthly flowers.
ratefrom the monitoring data obtained under s. NR 664.0226 (4) (b) Soil-based and admixed liners and covers shall be
to an average daily flow rafgallons per acre per day) for eactinspectedfor imperfections including lenses, cracks, channels,
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root holes or other structurabn—uniformities that may cause an (f) Notify the department of the problem in writing within 7
increasdn the permeability of the liner or cover daysafter detecting the problem.

(2) While a surface impoundment iis operation, it shall be  (3) As part of the contingency plan required in subch. D, the
inspectedveekly and after storms to detect evidence of any of theneror operator shall specify a procedure for complying with

following: the requirements of sub. (2).
(a) Deterioration, malfunctions or improper operatiomegr (4) No surface impoundment that has been removed from ser
toppingcontrol systems. vice in accordance witthe requirements of this section may be

(b) Sudden drops in the level of the impoundneosntents. 'estoredto serviceunless the portion of the impoundment which
(c) Severe erosion or other signs of deterioration in dkes wasfailing is repaired and the following steps are taken:
other containment devices. (@) If the impoundment was removed from service as the result

. . —_ of actual or imminent dike failure, the dikestructural integrity
(3) Priorto the issuance of an operating license, and after ki, he recertified in accordance with s. NR 664.0226 (3).

extendedperiod of time (at least 6 months) during which the (b) If the impoundment was removed from service as the result
impoundmentwas not in servicethe owner or operator shall of a sudden drop in the liquid level, then both of ibiowing

obtaina certification from a qualified enginetb¥at the impound >
ment's dike, including that portion of angike which provides aPPIY:

freeboard has structural integrityThe certification shall estab 1. For any existing portion of the impoundment, a liner shall
lish, in particular that the dike will do both of the following: ~ beinstalled in compliance with s. NR 664.0221 (1).

(a) Withstand the stress of the pressure exerted by the types and2. For any other portion of the impoundment, tepaired
amountsof wastes to be placed in the impoundment. liner system shall be certified by a qualified engineer as meeting

(b) Not fail dueto scouring or piping, without dependence oﬁhe design specifications approved in the operating license.

anyliner system included in the surface impoundment construc (5) A surface impoundment that has been removed from ser
tion. vice in accordance with the requirementshi$ section and that

(4) (2) An owner or operator requiréd have a leak detection is not being repaired shall be closed in accordance with the pro
systemunder sNR 664.0221 (3) or (4) shall record the amoun\fISIonSOf S. NR 664.0228.

L . istory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
of liquids removed from each leak detection system sump at leadtso g y

onceeach week during the active life and closure period. NR 664.0228 Closure and long-term care (1) At
(b) After the final cover is installed, the amountliofiids  ¢1nsyre the owner or operator shall comply with either. @y or

removedfrom eacHeak detection system sump shall be recordetg):

at least monthlyIf the liquid level in the sump stays below the

pumpoperating level for 2 consecutive months, the amount-of ”80

uidsin the sumps shall be recorded at least quartéthe liquid

level in the sumstays below the pump operating level for 2-co

(a) Remove or decontaminate all waste residues, contaminated
ntainmensystem components (liners, etc.), contaminated sub
soilsand structures and equipment contaminated with waste and

secutivequarters, the amount of liquids in the sumps shall achate.and manage them as hazardous waste unless s. NR

recordedat least semi—annuallif at any time during thiong- 1.03(4) applies. )

termcare period the pump operating level is exceeded atamits  (b) Do all of the following:

quarterlyor semi— annual recording schedules, the owner or oper 1. Eliminate free liquids by removing liquid wastes or selidi
ator shall return to monthly recording of amounts of liquidéying the remaining wastes and waste residues.
removedfrom each sump until the liquid level again stays below 2. Stabilize remaining wastes to a bearing capacificgarit
the pump operating level for 2 consecutive months. to support final cover

(c) “Pump operating levelis a liquid level proposed by the 3. Cover the surfacémpoundment with a final cover
owneror operator andpproved by the department based on puntfesignedand constructed to do all of the following:
activationlevel, sump dimensions and level that avoids backup 5 provide long—term minimization of the migrationligiids
into the drainage layer and minimizes head in the sump. throughthe closed impoundment.

History: CR 05-032: cr Register July 2006 No. 607, eff. 8—1-06. . . .. .
y g y b. Function with minimum maintenance.

NR 664.0227 Emergency repairs; contingency c. Promote drainage and minimigeosion or abrasion of the

plans. (1) A surface impoundment shall be removed from sefinal cover _ _
vice in accordance with sub. (2) when either of the following d. Accommodate settling arsdibsidence so that the coger
occurs: integrity is maintained.

(a) The levelof liquids in the impoundment suddenly drops €. Have a permeability less than or equal to the permeability
andthe drop is not known to be caused by changes in the flows iafcany bottom liner system or natural subsoils present.
or out of the impoundment. (2) If some waste residues or contaminated materialketire
(b) The dike leaks. in place at final closure, the owner or operator shall comvity
(2) Whena surface impoundment must be removed fsem 2/l ONg-term care requirements containedsiR 664.017 to
vice as required by sub. (1), the owner or operator shall dif all884-0120including maintenance and monitoring throughout the
the following: long-termcare period (specified in the operating license under s.
. " NR 664.017). The owner or operator shall do all of the following:
(a) Immediately shut éthe flow or stop the addition of wastes L . . . )
into the impoundment. ~ (a) Maintain the integrity and fefctiveness of the finalover
X . . including making repairs to the cap as necessary to correct the
(b) Immediately containany surface leakage which hassffectsof settling, subsidence, erosion or other events.
occurredor is _occurrnng. (b) Maintain and monitor thieak detection system in accerd
(c) Immediately stop the leak. ancewith ss. NR 664.0221 (3) (b) 4. afe) and 664.0226 (4), and
(d) Take any othenecessary steps to stop or prevent-cataomply with all other applicable leak detection system require
strophicfailure. mentsof this chapter

(e) If a leak cannot bstopped by any other means, empty the (c) Maintain and monitor the groundwater monitoring system
impoundment. andcomply with all other applicable requirements of subch. F
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(d) Prevent run—on and run-sfdfom eroding or otherwise impoundmentsmanaging hazardous wastes F020, FGIR2,
damagingthe final cover F023,F026 and F027 inrder to reduce the possibility of migra
(3) (@) If an owner or operator plans to closesarface tion of these wastes to groundwatsurface water or air so as to
impoundmenin accordance with sub. (1) (a), and the impeundrotect human health and the environment.
664.0221(1) and is not exempt from them in accordance with s.

NR 664.0221 (2), then both of the following apply: eratorshall manage all hazardous waste placed in a surface

1. The closure plan for the impoundment under s. N - ; .
664.0112shall includeboth a plan for complying with sub. (1) (a);ﬁjggﬁgggzyg é(égordance with the applicable requirements of

anda contingent plan for complying with sub. (1) (b) in case NOlyicqv." cR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

all contaminated subsoils can be practicably removed at closure.
2. The owner or operator shall prepare a contingent long-term SubchapterL — Waste Piles

care plan under s. NR 6641®&lfor complying with sub. (2) in case

not all contaminatedgubsoils can be practicably removed at clo NR 664.0250 Applicability. (1) This subchapter applies

NR 664.0232 Air emission standards. The owner or

sure. to owners and operators of facilities that store or treat hazardous
(b) The cost estimates calculated under ss. NR 664.0142 arate in piles, except as s. NR 664.0001 provides otherwise.
664.0144for closure and long-term care of an impoundnseibt (2) This subchapter does not apply to owners or operators of

jectto this subsection shall include the cost of complying with thgastepiles that are closed with wastes left in place. Theeste

contingentclosure plan and the contingdaing—term care plan, pilesare regulated under subch. N (landfills).

but are not required to include the cost of expected closure under(g) The owner or operator of any waste pile that is inside or

suk_).(l).(a). ) . undera structure that provides protection from precipitation so
History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06. that neither run-df nor leachate is generated is not regulated
NR 664.0229 Special requirements for ignitable  or unders. NR 664.0251 or under subéhif all of the following are

reactive waste. Ignitable or reactive waste may not be place'a'et: Lo . n o
in a surface impoundment, unless the waste and impoundment saf?) Liquids or materials containing free liquids are not placed
isfy all applicable requirements oh. NR 668, and sub. (1), (2)in the pile.
or (3): (b) Thepile is protected from surface water run—on by the
(1) Thewaste is treated, rendered or mixed beforienanedi ~ Structureor in some other manner .
ately after placement in the impoundment so that both of the fol (c) The pile is designed and operated to control dispersal of the
lowing apply: wasteby wind, where necessatyy means other than wetting.
(a) The resultingvaste, mixture or dissolution of material no  (d) The pile will not generate leachate through decomposition
longermeets the definition of ignitable or reactive waste undera. other reactions.
NR 661.21 or 661.23. History: CR 05-032: cr Register July 2006 No. 607, eff. 8—-1-06.
(b) Section NR 664.0017 (2) is complied with.
(2) The waste is managed such a way that it is protected
from any material or conditions which may cause it to ignite
react.

(3) Thesurface impoundmeig used solely for emgencies.
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

NR 664.0251 Design and operating requirements.
1) A waste pile (except for an existing portion of a waste pile)
hall have both of the following:

(a) Aliner that is designed, constructed and installed to prevent
any migration of wastes out of the pile into the adjacent subsurface
soil or groundwater or surface water at any time during the active
NR 664.0230 Special requirements for  incompatible life (including the closure period) of tieaste pile. The liner may
wastes. Incompatible wastes, or incompatible wastes and_ma.fgeﬁi?lgsrtirtgglf?bﬁi rr::)?ﬁg?tlwsetggjta?:rzlt ";‘{ﬂ"u"#gg;estglrg'rgé?;ﬁrzgto
rials, (see Appendix V for examples) may not be placed in twateror surface water) durintpe active life of the facilityThe

Sﬁgjevsvlijtﬁace impoundment, unless s. NR 664.0@®)7s com liner shall be all of the following:

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. 1. Constructed of materials that have appropréemical
propertiesand suficient strength and thickness to prevéailure
NR 664.0231 Special requirements for hazardous due to pressure gradients (including static head and external
wastes F020, F021, F022, F023, F026 and F027. (1) Haz- hydrogeologidorces), physical contact with the waste or leachate
ardouswastes F020, F021, F022, F023, FO26 &7 may not to which they are exposed, climatic conditions, the stress ofinstal
beplaced in a surface impoundment unlessotluer or operator lation and the stress of daily operation.
operateghe surface impoundment in accordance with a manage 2. Placedupon a foundation or base capable of providing sup
mentplan for these wastes that is approved by the deparpuent port to the liner and resistance to pressure gradients above and
suantto the standards set out in this subsection, and in accord W#low the liner to prevent failure of the liner due to settlement,
all other applicable requirements of talsapterAll of the follow-  compressioror uplift.

ing factors shall be considered: 3. Installed to cover all surrounding earth likely to be in-con
(&) The volume and physical and chemical characteristics @kt with the waste or leachate.

the wastes, including their potential to migrate through soibor () A |eachate collection and removal system immediately

volatilize or escape into the atmosphere. abovethe liner that islesigned, constructed, maintained and-oper
(b) The attenuative properties of underlying and surroundirgedto collect and remove leachate from the pile. @@partment

soils or other materials. shall specify design and operating conditions in the operating
(c) The mobilizingproperties of other materials co—disposeticenseto ensure that the leachate depth over the liner does not

with these wastes. exceed30 cm (one foot). The leachate collection and removal sys
(d) The efectiveness of additional treatment, design or montemshall be both of the following:

toring techniques. 1. Constructed of materials that are both of the following:
(2) The department may determine that additiodakign, a. Chemically resistant to the waste managed in the pile and

operatingand monitoring requirements are necessargtioiace theleachate expected to be generated.
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b. Of suficient strength and thickness to prevent collapsdrainagematerials with a transmissivity 030> m 2/sec or
underthe pressures exerted by overlaying wastes, waste conere.

materialsand any equipment used at the pile. 3. Constructed of materials that are chemically resistant to the
2. Designed andperated to function without clogging wastemanaged in the waste pile and the leachate expected to be
throughthe scheduled closure of the waste pile. generatedand of suicient strength and thickness to prevent col

(2) Theowner or operator will be exempted from the requird@PSe under the pressures exerted by overlying wastes, waste
mentsof sub.(1), if the department finds, based on a demonstre@vermaterials and equipment used at the waste pile.
tion by the owner or operatahat alternate design and operating 4. Designed and operated to minimize clogging during the
practicesogether with location characteristics, will prevent thactivelife and long—term care period.
migrationof any hazardous constituelftee s. NR 664.0093) into 5. Constructed with sumps and liquid removal methods (e.qg.,
the groundwater or surface water at any future time. In decidipgmps)of suficient size to collect and remove liquids from the
whetherto grant an exemption, the department will consider all siimpand prevent liquids from backing up irite drainage layer

the following: Eachunit shall have its own sump. The design of each sump and
(@) The nature and quantity of the wastes. removalsystem shall providemethod for measuring and recerd
ing the volume of liquids present in the sump and of liquids

(b) The proposed alternate design and operation.
(c) The hydrogeologic setting of the facilitpcluding attenua

tive capacity and thickness of the liners and soils present between. 7. : . A
the pile and groundwater or surface water iﬁ t'ﬁ: t')nogloenﬁﬁ]légete(:tlon system sumps to minimizehteexd

(d) All other factors which would influence the quality and &) The owner or operator of a leak detection system that is not
mobility of the leachate produced and the potential faOit |,catedcompletely above the seasonal high weble shall dem
migrateto groundwater or surface water onstratethat the operation of the leak detection system will not be

(3) The owner or operator of each new wagite unit on adverselyaffected by the presence of groundwater
which construction commences after June 1, 1995, each Iaterak4) The department may approve alternatilesign or operat

expansiorof awaste pile unit on which construction commencegy practices to those specified in sub. (3) if the owner or operator
after June 1, 1995 and eaeiplacementf an existing waste pile gemonstrateto the department that the desagrd operating prac

unit that isto commence reuse after June 1, 1995 shall install 2iplas together with location characteristics, will do both of the fol
moreliners and a leachate collection and removal system abqyg;ing:

andbetween the liners. “Construction commences” is as define . . . .
: i e (a) Prevent the migration of any hazardous constituent into the
ins. NR 660'19 under “existing ff’m”'ty ) . groundwateror surface water at least aseetively as the liners

(a) 1. The liner system shall include both of the following: andleachate collection and remowistems specified in sub. (3).

a. Atop liner designed and constructed of materials (e.g., a(b) Allow detection of leaks of hazardous constituents through
geomembranep prevent the migration of hazardous constituentge top liner at least asfettively.

into the liner during the active life and long-term care period. (5) Subsectior(3) does not apply to monofills that are granted
b. A composite bottom lineconsisting of at least 2 compo a waiver by the department in accordance with s. NR 664.0221
nents.The upper component shall be designed and constroicteds).

materials(e.g., a geomembrane) to prevent the migration of haz () The owner or operator of any replacement waste pile unit
ardousconstituents into this componehiring the active life and is exempt from sub. (3) if both of the following apply:

long—termcare period. The lower component shall be designed (a) The existing unit was constructed in compliance with the

andconstructed of materials to minimize the migratiohafard design standards of 42 USC 6924(0)(1)(A)(i) and (5)

ous constituents if a breach in the upper compaomerg to occur . . N T
The lower component shall be constructed of at least 3(gdet ((jb) ‘The:je is no reason kelieve that the liner is not functioning
cm) of compacted soil materialith a hydraulic conductivity of 2S¢esigned. _

no more than £10~7 cm/sec. (7) Theowneror operator shall design, construct, operate and

2. The liners shall comply with sub. (1) (a) 1., 2. and 3 maintaina run—on control systegapable of preventing flow onto
X Py ’ v . theactive portion of the pile duringeak dischaye from at least
(b) The leachate collection and removal system immediat yé(S—year storm.

abovethe top liner shall be designed, constructed, operated an
maintainedo collect and remove leachate from the waste pile dyr. "% _.

. P f aintaina run—-of management system to collect and coraitol
ing the active life and long—term care period. The department Will, ¢\ \vater volume r%sulting f?lom a 24-hoRf-year storm.
specify design and operating conditions in the operating license ) Collection and holding facilities (e tanks or basins)
to ensure that the leachate depth over the liner does not exceed 48 g 9.

cm (one foot). The leachate collection and removal system sHaReOCiatedvith run-on and run—étontrol systems shall be emp
complywith par (c) 3. and 4. tied or otherwise managezkpeditiously after storms to maintain

%%signcapacity of the system.

(c) The leachate collection and removal system between f{ 10) If the pil tai ficulat ft hich b
liners,and immediately above the bottom composite liner in the (10) € piie contains any parcuiate matter which may be

caseof multiple leachate collection and removal systems, is a@g?leﬁ.to wind dispersal, the owner operator shall cover or
aleak detection systenthis leakdetection system shall be capao erwisemanage the pile to contrgl wind dlspersal.'

ble of detecting, collecting and removing leaks of hazardous cop (11) Thedepartment shall specify the operating license all
stituentsat the earliest practicable time through all areas of the t8gSignand operating practices that are necessary to ensutiethat
liner likely to beexposed to waste or leachate during the active lifgquirementwf this section are satisfied.

andlong~term care period. The requirements for a leak detectiofifiSt"y: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06.

systemin this subsection are satisfied by installation of a system NR 664.0252 Action leakage rate. (1) The department

thatis, at a mlnlmum,.all of the following: shallapprove an action leakage rate for wasteupiies subject to
1. Constructed with a bottom slope of 1% or more. s.NR 664.0251 (3) or (4). The action leakage rate is the maximum
2. Constructeaf granular drainage materials with a hydraudesignflow rate that the leak detection system can remove without
lic conductivity of X102 cm/sec or morand a thickness of 12 thefluid head on the bottom liner exceeding one foot. The action
inches(30.5 cm) omore; or constructed of synthetic or geondeakagerate shall includan adequate safety nyar to allow for

removed.
d) The owner or operator shall collect and remove pumpable

8) Theowneror operator shall design, construct, operate and
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uncertaintiesin the design (e.g., slope, hydraulic conductjvittems(e.g., membranesheets or coatings) shall be inspected for
thicknessof drainage material), construction, operationlmed  uniformity, damage and imperfections (e.bales, cracks, thin
tion of the leak detection system, waste and leachate charactesmtsor foreign materials). Both of the following inspections are
tics, likelihood andamounts of other sources of liquids in the leakequiredimmediately after construction or installation:
detectionsystemand proposed response actions (e.g., the action(a) Synthetic liners and covers shall be inspectednure
leakagerateshall consider decreases in the flow capacity of thgjht seams and joints and the absence of tears, punctures or blis
systemover time resulting from siltation and clogging, rib layoveters.

and creepof synthetic components of the system, overburden (b) Soil-based and admixed liners and covers shall be

pressuresgtc.). _ inspectedfor imperfections including lenses, cracks, channels,
(2) Todetermine if the action leakage rate has [eeeeeded, rootholes or other structurabn-uniformities that may cause an

the owner or operator shall convert the weekly flow rate from thacreasein the permeability of the liner or cover

monitoringdata obtained under s. N#84.0254 (3), to an average (2) While a waste pile is in operation, it shall be inspected

?hae”()j/eflp?;\r/trﬁéﬁt(ggg?g\?ezez;fgi?erﬁtF::(erlcdu?z)a?icﬁgr ﬁ]aecg\/%:;n g%”l;m%ekly and afterstorms to detect evidence of any of the following:
flow rate for each sump shall be calculatea weekly duttieg (@) Deterioration, malfunctions or improper operatiof

;e . run—onand run—adf control systems.
activelife and closure period. L . .

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. (b) Proper functioning of wind dispersal contsystems,

wherepresent.

NR 664.0253 Response actions. (1) The owner or  (c) The presence of leachate in and proper functioning of
operatorof waste pile units subject to s. NR 664.0251 (3) or (4¢achatecollection and removal systems, where present.
shall have an approved response action plan before receipt of(3) An owner or operatarequired to have a leak detection-sys
waste.The responsaction plan shall set forth the actions to bgam ynder sNR 664.0251 (3) shall record the amount of liquids
takenif the action leakage rate has been exceeded. At a minimyginoyedirom each leak detection system sump at least once each
theresponse action plahall describe the actions specified in sukyeekduring the active life and closure period.
2. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

(2) If the flow rate into the leak detection system exceeds the ) ) o
actionleakage ratéor any sump, the owner or operator shall do NR 664.0256 Special requirements for ignitable  or

all of the following: reactive waste. Ignitable or reactive waste may not be placed
(a) Notify the department in writing of the exceedance withilf & waste pile unless the waste and waste pile satisfy all applicable
7 days of the determination. requirement®f ch. NR 668 and sub. (1) or (2):

(b) Submita preliminary written assessment to the department (1) Thewaste is treated, rendered or mixed beforienanedi
within 14 days of the detérmination, as to the amount of liquicely after placement in the pile dbat both of the following

likely sources of liquids, possible location, size and cause of &RP!Y-

leaksand short—term actions taken and planned. (a) The resultingvaste, mixture or dissolution of material no
(c) Determine to the extent practicable the location, aime longermeets the definition of ignitable or reactive waste under s.
causeof any leak. NR 661.21 or 661.23.

(d) Determine whether waste receipt should cease or be cur (P) Section NR 664.0017 (2) is complied with.
tailed, whether any waste should be removed from the unit for (2) The waste is managed such a way that it is protected
inspection repairs or controls and whether or not the shiuld  from any material or conditions which may cause it to ignite or
be closed. react.

(e) Determine any other short-term and long—term actions td'istory: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06.

betaken to mitigate or stop any Ic_egks: ) NR 664.0257 Special requirements for  incompatible
(f) Within 30 days after the notlflcatlon that the action leakagg,stes. (1) Incompatible wastes, or incompatible wasies
ratehas been exceeded, submit to the department the results Ofﬁaﬁerials (see Appendix V for examples) may not be placeten

analysesspecified in pars. (c), (d) ar{d), the results of actions : : : :
takenand actions planned. Monthly thereaftes long as the flow samepile, unless s. NR 664.0017 (2) is complied with.

ratein the leak detection systeexceeds the action leakage rate, (2) A pile of hazardous waste that is incompatible with any
the owner or operator shall submit to the departragegport sum  Waste or othematerial stored nearby in containers, other piles,

marizing the results of any remedial actions taken and actiofBentanks or surface impoundments shall be separated from the
planned. othermaterials, or protected from them by means of a dike, berm,

(3) To makethe leak and remediation determinations in suE“.’aII or other device.

(2) (), (d) and (e), the owner or operator shall comply with par (3) Hazardousvaste may not be piled on the same base where
(a) or (b): incompatiblewastes or materials were previously piled, unless the

(a) Do all of the following: basehas been decontaminatedf&iéntly to ensure compliance

_— _ with s. NR 664.0017 (2).
1. Assesghe source of liquids and amounts of liquids by istory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

source.

2. Conduct a fingerprint, hazardous constituent or other anal NR 664.0258 Closure and long-term care. (1) At
ysesof the liquids in the leak detection system to identify thelosure,the owner or operator shall remove or decontaminate all
sourceof liquids and possible location afiy leaks, and the hazardwasteresidues, contaminated containment system components

andmobility of the liquid. (liners, etc.), contaminated subsoils astdictures and equipment
3. Assess the seriousnessaof/ leaks in terms of potential for contaminatedvith waste and leachate, and manage them as haz
escaping'nto the environment. ardouswaste unless s. NR 661.03 (4) applles.
(b) Document why the assessments are not needed. (2) If, after removing or decontaminating all residues and
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. makingall reasonable &irts to efect removal or decontamina

tion of contaminated components, subsoils, structures and-equip

NR 664.0254 Monitoring and inspection. (1) During mentas required in sub. (1), the owner or operator finds that not

constructionor installation, liners (except in the case of existingll contaminated subsoils can be practicably removed or decon
portionsof piles exempt from s. NR 664.0251 (1)) and cover sytaminatedthe owner ooperator shall close the facility and per
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form long—term care in accordance with the closure and londace soil or groundwater or surface water at any time duttieg
termcare requirements that apply to landfills (s. NR 664.0310activelife (including the closure period) of the landfill. The liner

(3) (@) The owner or operator of a waste pile that does ngffallbe constructed of materials that prevent wastes frassing
complywith the liner requirements of s. NR 664.0251 (1) (a) arifito the liner durln_g the active life of the facilityhe liner shall
is not exempt from them in accordance with s. NR 664.0250 (2¢ all of the following:
or 664.0251 (2), shall do both of the following: 1. Constructed of materials that have approprigiemical

1. Include in the closure plan for the pile under s. NRRropertiesand suficient strength and thickness to prevéailure

664.01120oth a plan for complying with sub. (1) and a contingefitle to pressure gradients (including static head and external
planfor complyingwith sub. (2) in case not all contaminated-subydrogeologidorces), physical contact with the waste or leachate
soilscan be practicably removed at closure. to WhICh they are exposed,. climatic g:ondltlons, the stress of-instal

2. Prepare a contingent long—-teware plan under s. NR lationand the stress of daily operation.

664.01180r complying with sub. (2) in case not all contaminated 2. Placedipon a foundation or base capable of providing sup
subsoilscan be practicably removed at closure. port to the liner and resistance to pressure gradients above and

(b) The cost estimates calculated under ss. NR 664.0142 bslpwthe liner to prevent failure of the liner due to settlement,
664.0144for closure and long-term care @pile subject to this COMpressioror uplift. . _ _
subsectiorshall include the cost of complyingjth the contingent 3. Installed to cover all surrounding earth likely to be in-con
closureplan and the contingent long-term care plan, but are rig¢twith the waste or leachate.
requiredto include the cost of expected closure under sub. (1). (b) A leachate collection and removal system immediately

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. abovethe liner that iglesigned, constructed, maintained and-oper
. . atedto collect and remove leachate from the landfill. The depart

NR 664.0259 Special requirements for hazardous  mentshall specifydesign and operating conditions in the operat
wastes F020, F021, F022, F023, FO26 and F027. (1) Haz- inglicense to ensure that the leachate depth over the liner does not
ardouswastes F020, F021, F022, FO23, FO26 &0&7 may not exceed30 cm (one foot). The leachate collection and removal sys
beplaced in waste piles that are not enclosed (as defined in s. fdR shall be both of the following:

664.0250(3)) unless the owner or operator operates the waste pile 1  ~gnstructed of materials that are both of the following:

in accordancevith a management plan for these wastes that is . . . !
approvedby the department pursuant to the standards set out jn & Chemically resistant to the waste manamgethe landfil

this subsection, and in accord with all other applicable requir@ndthe Ieachgtg expected to be ge_nerated.
mentsof this chapterAll of the following factors shall be consid 0. Of sufficient strength and thickness to prevent collapse
ered: under the pressures exerted by overlying wastes, wester

(a) The volume and physical and chemical characteristics rgfalterlalsanq any equipment used at the_ Iandfl_ll. .
thewastes, including their potential to migrate through scibor 2. Designed andbperated to function without clogging

volatilize or escape into the atmosphere. throughthe scheduled closure of the landfill.
(b) The attenuative properties of underlying and surrounding (2) Theowner or operator will be exempted from the require
soils or other materials. entsof sub. (1) if the department finds, based on a demonstration

Qy the owner or operatothat alternative design and operating
practicestogether with location characteristics, will prevent the
) . . migrationof any hazardous constitueifigee s. NR 664.0093) into
(d) The efectiveness of additional treatment, design or MOy e groundwater or surface water at any future time. In deciding

toring techniques. ) - _ whetherto grant an exemption, the department will consider all of
(2) The department may determine that additiodakign, the following:

operatingand monitoring requirements anecessary for piles :

managinghazardous wastes F020, F021, F022, F023, FO26 an E; Pr:z n?;u:)eszgiggrarllrgg(;);stihen\l;iztis.eration
F027in order to reducthe possibility of migration of these wastes prop . . 9 C operation.
to groundwatersurface water or air sas to protect human health  (¢) The hydrogeologic setting of the facilitpcluding the atte

(c) The mobilizingproperties of other materials co—dispose
with these wastes.

andthe environment. nuative capacity and thickness of the liners and soils present
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. betweerthe landfill and groundwater or surface water
(d) All other factors which would influence the quality and
SubchapterM — Land Treatment mobility of the leachate produced and the potential fao it

S migrateto groundwater or surface water
NR 664.0270 Applicability. Land treatment of any haz  (3) The owner or operator of each new landfill unit on which
ardouswaste is prohibited. The department maygrahta var  constructioncommences after June 1, 1995, each lateral expan
anceunder s. 291.31, Stati,allow land treatment of any hazard sjon of a landfill unit on which construction commences after June
ouswaste, as identified or listed in ch. NR 661. 1, 1995, and each replacement of an existing landffill that is
History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06. to commence reuse after June 1, 1995 shall instalhZore liners
SubchapterN — Landfills anda leachate collection and removal system above and between
p the liners. “Construction commences” is as defined in s. NR
660.10under “existing facility”.

NR 664.0300 Applicability. _ This subchapter applies to (@) 1. The liner system shall include both of the following:

ownersand operators of facilities that dispagéhazardous waste

in landfills, except as s. NR 664.0001 provides otherwise. a. A top liner designed and constructed of materials (e.g., a
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. geomembraneip prevent the migration of hazardous constituents

_ ) ) into the liner during the active life and long—term care period.

NR 664.0301 Design and operating requirements. b. A composite bottom lineconsisting of at least 2 compo

(1) Any landfill that is not covered by su®) or s. NR 665.0301 nents.The upper component shall be designed and constroicted

(1) shall have a linesystentfor all portions of the landfill (except materials(e.g., a geomembrane) to prevent the migration of haz

for existing portions othe landfill). The liner system shall haveardousconstituents into this componemhiring the active life and

both of the following: long-termcare period. The lower component shall be designed
(a) Aliner that is designed, constructed and installed to prevemtdconstructed of materials to minimize the migratiohafard

any migration of wastes out of the landfill to the adjacent subswus constituents if a breach in the upper componerg to occur
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The lower component shall be constructed of at least 3(8det a. The monofill has at least one liner for which there is no evi
cm) of compacted soil materialith a hydraulic conductivity of dencethat the liner is leaking.

no more than £10~7 cm/sec. b. The monofill is located more than one—quarter mile from
2. The liners shall comply with sub. (1) (a) 1., 2. and 3. anundegroundsource of drinking water (as that term is defined
(b) The leachate collection and removal system immediatéfy40 CFR 144.3).

abovethe top liner shall be designed, constructed, operated and c. The monofill is in compliance with generally applicable

maintainedo collect and remove leachate from the landfiing groundwatemonitoringrequirements for facilities with operat

the active life and long-term care period. The department wilig licenses under s. 291.25, Stats.

specifydesign and operating conditions in the operating license 2. The owner or operator demonstrates that the monofill is

to ensure that the leachate depth over the liner does not exceeggited designed and operated so as to agsatehere will be no

cm (one foot). The leachate collection and removal system shaligration of any hazardous constituent into groundwater or sur

comply with par (c) 3. and 4. facewater at any future time.

~ (c) The leachate collection and removal system between the(s) The owner or operator of any replacement landfill unit is
liners, and immediately above the bottom composite liner in th&empt from sub. (3) if both of the following apply:

caseof multiple leachate collection and removal systems, is also ) The existing unit was constructed in compliance with the
aleak detection systenthis leakdetection system shall be Capayegign standards of 42 USC 6924(0)(1)(A)(i) and (5).

ble of detecting, collecting and removing leaks of hazardous con b) There i beli that the liner i t function
stituentsat the earliest practicable time through all areas of the to ((je)signeérds IS no reason iglieve that the finer 1S not functioning

liner likely to beexposed to waste or leachate during the active li .
andlong~term care period. The requirements for a leak detection(7) Theowneror operator shall design, construct, operate and
systemin this subsection are satisfied by installation of a systef@intaina run—on control systesapable of preventing flow onto
thatis, at a minimum, all of the following: the active portion of the landfill during peak discharfromat

1. Constructed with a bottom slope of 1% or more. leasta 25-year storm. _
2. Constructeaf granular drainage materials with a hydrau__(8) Theowneror operator shall design, construct, operate and
lic conductivity of X102 cm/sec or morand a thickness of 12 Maintaina run-of management system to collect and coratol

inches(30.5 cm) ommore; or constructed of synthetic or geondfastthe water volume resulting from a 24-hofs—year storm.

drainagematerials with a transmissivity @10 mZsec or  (9) Collectionand holding facilities (e.g., tanks or basins)
more. associatedvith run—on and run—-étontrol systems shall be emp

3. Constructed of materials that are chemically resistant to g4 0 otherV\_/tise fn:ﬁnageg[i(peditiously after storms to maintain
wastemanaged in the landfill and the leachate expected to be gdfiSigncapacity of the system.

erated, and aduficient strength and thickness to prevent collapse (10) If the landfill contains any particulate matter which may
underthe pressures exerted by overlying wastes, wester be subject to wind dispersal, the owner or operator shall cover or

materialsand equipment used at the landfill. otherwisemanage the landfill to control wind dispersal.
4. Designed and operated to minimize clogging during the (11) Thedepartment shall specifi the operating license all
activelife and long-term care period. designand operating practices that are necessary to ensutiethat

quirement®f this section are satisfied.

5. Constructed with sumps and liquid removal methods (e'&?History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

pumps)of suficient size to collect and remove liquids from the
sumpand prevent liquids from backing up inte drainage layer  \p 64,0302 Action leakage rate. (1) The department
Eachunit shall have its own sump. The design of each sump agjeh | anhrovenaction leakage rate for landfill units subject to s.
removalsystem shall providemethod for measuring and record \p 654 0301 (3) or (4). The action leakage rate is the maximum
ing the volume of liquids present in the sump and of liquidgegjgnfiow rate that the leak detection system can remove without
removed. the fluid head on the bottom liner exceeding one foot. The action
_ (d) The owner or operator shall collect and remove pumpal{@kagerate shall includen adequate safety ngar to allow for
liquids in the leak detection system sumps to minimizehtk&d yncertaintiesin the design (e.g., slope, hydraulic conductjvity
onthe bottom liner thicknessof drainage material), construction, operation laae

(e) The owner or operator of a leak detection system that is tioh of the leak detection system, waste and leachate characteris
locatedcompletely above the seasonal high wable shall dem tics, likelihood andamounts of other sources of liquids in the leak
onstratethat the operation of the leak detection system will not kietectionsystemand proposed response actions (e.g., the action
adverselyaffected by the presence of groundwater leakagerateshall consider decreases in the flow capacity of the

(4) Thedepartment may approve alternatilgsign or operat Systemover time resulting from siltation and clogging, rib layover
ing practices to those specified in sub. (3) if the owner or operagsid creepof synthetic components of the system, overburden
demonstrateto the department that the desayrd operating prac  pressuresgtc.).
tices, together with location characteristics, will do both of the fol  (2) To determine if the action leakage rate has lse@eeded,
lowing: the owneror operator shall convert the weekly or monthly flow

(a) Prevent the migration of any hazardous constituent into tfaiefrom the monitoring data obtained under s. NR 664.0303 (3),
groundwateror surface water at least ageefively as the liners to an average daily flow rafgallons per acre per day) for each
andleachate collection and remowistems specified in sub. (3).sump.Unless the department approves &déit calculation, the

(b) Allow detection of leaks of hazardous constituents througyeragedaily flow rate for each sump shall be calculated weekly
thetop liner at least asfettively. duringthe active life and closurgeriod, and monthly during the

(5) Thedouble liner requirement in suf) may be waived by 'Ojfge}frm&rg&%%%dé’)vhe” monthly monitoring is required
the department for any monofil, if pars. (a) and (b) 1. or 2. apF"V-History'; CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

(&) The mondfill contains only hazardous wastes from foundry
furnaceemission controls or metal casting molding sand, and the NR 664.0303 Monitoring and inspection. (1) During
wastesdo not contain constituents which woudshder the wastes constructionor installation, liners (except in the case of existing
hazardoudor reasons other than the toxicity characteristic in gortionsof landfills exempt from s. NR 664.0301 (1)) and cover
NR 661.24, with ER hazardous waste numbers D004 to DO17systemge.g., membranes, sheets or coatings) shall be inspected

(b) 1. All of the following conditions are met: for uniformity, damage anamperfections (e.g., holes, cracks, thin
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spotsor foreign materials). Both of the following inspections arandactions planned. Monthly thereaftas long ashe flow rate
requiredimmediately after construction or installation: in the leak detection system exceeds the action leakage rate, the
(@) Synthetic liners and covers shall be inspecteensure owneror operator shall submit to the department a report summa
tight seams and joints and the absence of tears, punctures or Blllfﬂg tdhe results of any remedial actions taken and actions
ters. planned.
(b) Soil-based and admixed liners and covers shall be (3) To makethe leak and remediation determinations in sub.

inspectedfor imperfections including lenses, cracks, channel§?) (¢), (d) and (e), the owner or operator shall comply with par
root holes or other structurabn-uniformities that may cause an(2) or (b): _
increasan the permeability of the liner or cover (a) Do all of the following:

(2) While alandfill is in operation, it shall be inspected weekly 1. Assesghe source of liquids and amounts of liquids by
andafter storms to detect evidence of any of the following: ~ source.
(a) Deterioration, malfunctions or improper operatioh 2. Conduct a fingerprint, hazardous constituent or other anal
run—onand run—af control systems. ysesof the liquids in the leak detection system to identify the
(b) Proper functioning of wind dispersal contsystems sourceof liquids and possible location afiy leaks, and the hazard
wherepresent. " andmobility of the liquid.

(c) The presence of leachate in and proper functioning of 3: ASSess the seriousnessny leaks in terms of potential for
leachatecollection and removal systems, where present. esc(g)plrlggnto theten\rlllrcz[rrllment. . ¢ needed

(3) (a) An owner or operator requiréd have a leak detection %) Pocument why the assessments are not needed.
systemunder sNR 664.0301 (3) or (4) shall record the amount Msto: CR 057032 cr Register July 2006 No. 607, eff. 8-1-06.
of liquids removed from each leak detection system sump at leasNR 664.0309 Surveying and recordkeeping. The
onceeach week during the active life and closure period.  owneror operator of a landfill shall maintain both of the following

(b) After the final cover is installed, the amountliguids itemsin the operating record required under s. NR 664.0073:
removedfrom eacheak detection system sump shall be recorded (1) Onamap, the exact location and dimensions, including

at least monthlylf the liquid level in the sump stays below theyepih of each cell with respect to permanently survelyedch
pumpoperating level for 2 consecutive months, the amount-of ligh5,ks.

uidsin the sumps shall be recorded at least quartéthe liquid (2) Thecontents of each cell and the approximate location of
level in the sumstays below the pump operating level for Z'Coneachhazardous waste type within each cell
secutivequarters, the amount of liquids in the sumps shall b€, cR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

recordedat least semi—annuall¥f at any time during thiong—
termcare period the pump operating level is exceeded atamits NR 664.0310 Closure and long-term care. (1) At
quarterlyor semi—annual recording schedules, the owner or opéinal closureof the landfill or upon closure of any cell, the owner
ator shall return to monthly recording of amounts of liquider operator shall cover the landfill or cell with final cover
removedfrom each sump until the liquid level again stays belowesignedand constructed to do all of the following:
the pump operating level for 2 consecutive months. (a) Provide long—term minimization of migration biquids

(c) “Pump operating levelis a liquid level proposed by the throughthe closed landfill.
owneror operator andpproved by the department based on pump (b) Function with minimum maintenance.

activationlevel, sump dimensions and level that avoids backup (c) promote drainage and minimize erosion or abrasion of the
into the drainage layer and minimizes head in the sump. cover.

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. (d) Accommodate settling and subsidence so that the 'sover

NR 664.0304 Response actions. (1) The owner or Nt€grityis maintained. - N
operatorof landfill units subject to s. NB64.0301 (3) or (4) shall _ (€) Have a permeability less than or equal to the permeability
havean approved response actiplan before receipt of waste. f any bottom liner system or natural subsoils present.
Theresponse action plan shall set forth the actions to be taken i2) After final closure, the owner or operator shall comply
the action leakage rate has been exceeded. At a minimum, With all long—term care requirements contained in ss. NR
responseaction plan shall describe the actions specifiesuin. 664.0117to 664.0120, including maintenance amgnitoring
2). throughoutthe long-term care period (specified in the operating

(2) If the flow rate into the leak detection system exceeds tigénseunder s. NR 664.07). The owner or operator shall do all
actionleakage ratéor any sump, the owner or operator shall d§' the following: . . .
all of the following: (a) Maintain the integrity and fefctiveness of the finalover

(a) Notify the department in writing of the exceedence withilfic!uding making repairs to the cap as necessary to correct the
7 days of the determination. effectsof settling, subsidence, erosion or other events.

(b) Submita preliminary written assessment to the department (?) Continue to operate the leachate collection rmdoval
within 14 days of the determination, as to the amount of liquiddyStemuntil leachate is no longer detected. ,
likely sources of liquids, possible location, size and cause of any(C) Maintain andnonitor the leak detection system in aceord
leaksand short-term actions taken and planned. ancewith ss. NR 664.0301 (3) (c) 4. afa) and 664.0303 (3), and

(c) Determine to the extent practicable the location, aime comply with all other applicable leak detection system reguire
causeof any leak. me(r(;t)sol\;thls c_haptgr itor th d o

. , aintain and monitor the groundwater monitoraygtem

tailgg, v?ﬁé?ﬁ?rmaeny Cf;gfer ;Vr?(izfdrgger'g:nsgvoeudldfr%?ﬁiﬁ eo ru?]ﬁ ? dcomply with all other applicable requirements of subch. F

inspection repairs or controls and whether or not the shiuld (e) Prevent run—on and runfdfom eroding or otherwise
beclosed. damagingthe final cover

(e) Determine any other short—term and longer-taations . (). l;rot?\tl:éagg 4ng%iggain surveyed benchmarks used in comply
to be taken to mitigate or stop any leaks. ing with . R30S,
R . . History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
(f) Within 30 days after the notification that the action leakage

ratehas been exceeded, submit to the department the results of thidR 664.0312 Special requirements for ignitable  or
analysespecified pargqc), (d) and (e), the results of actions takereactive waste. (1) Except as provided in sub. (2), and in s. NR
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664.0316gnitable or reactive waste may not be plaicea land 1. Inorganic minerals, other inganic materials and elemen
fill, unless the waste and landfill meet all applicable requirementd carbon (e.g., aluminosilicates, clays, smectites, Faarth,
of ch. NR 668 and both of the following: bentonite calcium bentonite, montmorillonite, calcined montmo

(a) The resultingvaste, mixture or dissolution of material ndillonite, kaolinite, micas (illite), vermiculites, zeolites; calcium
longermeets the definition of ignitable or reactive waste under@rbonate(organic free limestone); oxides or hydroxides.-alu
NR 661.21 or 661.23. mina, lime, silica (sand), diatomaceous earth; pelitelcanic

(b) Section NR 664.0017 (2) is complied with glass);expanded volcanic rock; volcanic ash; cenkdntdust; fly
(2) Except for rohi.bited wastes which reme.tin subiect tcgish;rice hull ash; activated charcoal or activated carbon).
P P . 2. High molecular weight synthetic polymers (e.g., polyeth

treatmentstandards in subch. D of ch. NR 668, ignitable wast h :
in containers may be landfilled without meeting the requiremer%gze’ high density polyethylen@HDPE), polypropylene, poly

: ; ; rene polyurethanepolyacrylate, polynorborene, polyisobuty
?rf :tltjﬁ é(l)’ provided that the wastes are disposed of in such a , ground synthetic rubbercross-linked allylstyrene and
y are protected from any materiatonditions which may ; . .
causethem to ignite. At a minimum, ignitable wastes shall be di ert!an(/j t;utyl cl;)_plolymelrs).ﬂlls_ dloes notl include pol);_melrls
posedof in non-leaking containers which are carefully handle egye dror[;1 dlo ogéczél materialor polymers - specilically
andplaced so as to avolteat, sparks, rupture or any other cendi Ignedlo be degradable. .
tion that might cause ignition of the wastes; shall be covered daily 3- Mixtures of these nonbiodegradable materials.
with soil or other non-combustible material to minimize the (b) The sorbent materiatay be determined to be nonbiede
potentialfor ignition ofthe wastes and may not be disposed of @radableusing any of the following tests:
cellsthat contain or will containther wastes which may generate 1. ASTM Method G21-70 (1984a)—Standard Pracfme
heatsuficient to cause ignition of the waste. DeterminingResistance of Synthetic Polymer Materials to Fungi,
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. incorporatecby reference in s. NR 660.1
) ) ] ] 2. ASTM Method G22-76 (1984b)—Standard Practice for
NR 664.0313 Special requirements for  incompatible  DeterminingResistance of Plastics to Bacteria, incorporatged
wastes. Incompatible wastes, or incompatible wastes and-mateferencen s. NR 660.1.

rials, (see Appendix V for examples) may not be placed in the 3 oD test 301BCO, Evolution (Modified Sturm &st)],
saHmelapdcflél (ise'(l)'s ;nlissls. ’\ﬁ %%é‘éONOlZng)f'fssci’rgg"ed With. jncorporatedby reference in s. NR 661
story: - orRegister July o B el ' (6) Effective March 1, 1991, the placement of any liquid
which is not a hazardous waste in a landfill is prohibited unless the
containerized liquids. (1) Bulk or non-containerized liquid owneror operator of the landfill demonstrates to the o!epartmel?t,
wasteor waste containing free liquids may be placed lamdlfill or the department determines, .that both of the following apply:
prior to April 1, 1988 only if either of the following is met: _(a) The only reasonably available alternative to the placement
(a) The landfill has a liner and leachate collection and removy the landfill is placement in a landfibr unlined surface
systemthat meet the requirements of s. NR 664.0301 (1 ﬂpoundment,_wh_ether or not operating under an operating
y i quireme : ) (_ ) licenseor interimlicense, which contains, or may reasonably be
_ (b) Before disposal, the liquid waste or waste containing fregticipated to contain, hazardous waste.
liquids is treated or stabilizeghemically or physically (€.9., by 1y placement in the owner or operasdandfill will not pres
mixing with a sorbent solid), so that friguids are no longer pres gt rigk of contamination @fny undeground source of drinking
ent. . _ water(as that term is defined in 40 CFR 144.3).
(2) Effective April 1, 1988, the placement of bulk or non—€on  History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
tainerizedliquid hazardous waste or hazardous waste containing
freeliquids (whether or not sorbents have been added) in any landNR 664.0315 Special requirements for containers.
fill is prohibited. Unlessthey are very small, such as an ampule, containersbghall
(3) To demonstrate the absence or presence of free liquiditherof the following:
either a containerizeor a bulk waste, the following test shall be (1) At least 90% full when placed in the landfill.
used:Method 9095 (paint filter liquids test) as described iastT (2) Crushedshreddedr similarly reduced in volume to the
Methodsfor Evaluating Solid \Wste, Physical/ChemicMeth  maximumpractical extent before burial in the landfill.
ods”, EFA SW-846, incorporated by reference in s. NR 660.1 History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
(4) Containersholding free liquids may not bglaced in a
landfill unless par(a), (b), (c) or (d) applies:
(a) All free—standing liquids handled in one of the following

NR 664.0314 Special requirements for bulk and

NR 664.0316 Disposal of small containers of  haz-
ardous waste in overpacked drums (lab packs). Small
containersof hazardous waste in overpacked drums (lab packs)

ways: ) may be placed ira landfill if all of the following requirements are
1. It has been removed by decanting, or other methods. met:
2. It has been mixed with sorbent or solidified so fhet- (1) Hazardouswaste shalbe packaged in non-leaking inside
standingliquid is no longer observed. containersThe inside containers shall be oflasign and con
3. It has been otherwise eliminated. structedof a material that will not react dangerously with, be
(b) The container is very small, such as an ampule. decomposedy or be ignited by the containagste. Inside con

L ; oo tainers shall be tightly and securely sealed. The inside containers
tha(r?)stgrhae goghac'ﬂearls'sadg;?er:edoﬁocgoIgcﬁgf liquids for use OtrE%all be of the size and type specified in the U.S. department of
g¢, y P transportation(DOT) hazardous materials regulations (49 CFR

(d) The container is a lab pack as defined in s.@88R.0316 parts173, 178 and 179), those regulations specify a particular
andis disposed of in accordance with s. NR 664.0316. inside container for the waste.

_ (5) Sorbentaised to treat free liquids to be disposéah land (2) Theinside containers shall be overpacked in an open head
fills shall be nonbiodegradable. Nonbiodegradable sorbents g§T-specificatiormetal shipping container (49 CFR palt®s8
materialslisted or described ipar (a), materials that pass one Ofand 179) of no more than 416-literd@ gallon) capacity ansur
thetests in par(b) or materials that are determined byAE®be  roundedby, at a minimum, a sfi€ient quantityof sorbent mate
nonbiodegradable through the 40 Cp&t260 petition process. rial, determined to be nonbiodegradaibl@ccordance with s. NR

(a) Nonbiodegradable sorbents are any of the following: 664.0314(5), to completely sorb all of the liquid contents of the
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inside containers. The metal outer container shall be full after it (b) The MACT standards do not replace the closure require

hasbeen packed with inside containers and sorbent material. mentsof s. NR 664.0351 or the applicable requirements of subchs.
(3) Thesorbent material used may not be capable of reactifigio H, BB and CC.

dangerouslywith, being decomposed loy being ignited by the  (c) The particulate matter standard ofNR 664.0343 (3)

contentsof the inside containers, in accordance with s. NRemainsin effect for incinerators that elect tmmply with the

664.0017(2). alternative to the particulate matter standard of 40 CFR
(4) Incompatiblewastes, as defined in s. NR 660.10, may n&3-1206(b)(14).
be placed in the same outside container (d) All of the following requirements remain infe€t for

(5) Reactivewastespother than cyanide- or Su|ﬁde_bearin(_;s,tartup,shutdown and malfunction events if the owner or operator
wasteas defined in s. NR 661.23 (1) (ehall be treated or ren €lectsto comply with s. NR 670.235 (1) (a) tb. minimize emis
derednon-reactive prior to packaging in accordance with subdonsof toxic compounds from these events:

(1) to (4). Cyanide— and sulfide—bearing reactive waste may be 1. Section NR 664.0345 (1) requiring that an incinerator-oper
packedin accordance with subs. (1) to (4) without first beingteaccording to operating requirements specified in the license.
treatedor rendered non-reactive. 2. Section NR 664.0345 (3) requirimpmpliance with the

(6) Thedisposal is in compliance with the requirementstof emissionstandards and operating requirements during startup and
NR 668. Persons who incinerate lab packs according to tpleutdownif hazardous waste is ithe combustion chambher
requirementsn s. NR 668.42 (3) () may use fiber drums in plagexceptfor particular hazardous wastes.
of metalouter containers. The fiber drums shall meet the DOT (3) After consideration of the waste analysis included with the
specificationdn 49 CFR 173.12 and be overpacked accorting feasibility and plan of operatioreport, the department, in estab

therequirements in sub. (2). lishing the license conditions, shall exempt the applicant from this
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. subchapteexcept ss. NR 664.0341 and 664.0351, if all ofdhe
. . lowing conditions are met:
NR 664.0317 Special requirements for hazardous (a) The department finds that the waste to be burned is one of

wastes FO020, FO21, F022, F023, F026 and F027. (1) Haz-  thefollowing:
ardouswastes F020, F021, F022, F023, F026 B@&7 may not 1. Listed as a hazardous waste in sutiztof ch. NR 661

be placed in a landfill unless the owner or operator operates PP ez
landfill in accordwith a management plan for these wastes thatgsﬁc?el)(/:? g?%%?ﬁ itis ignitable (hazard code 1), corro ard
mn )

approvedby the department pursuant to the standards set ou - .
this subsection, and in accord with all other applicable require 2+ Listed as a hazardous waste in sulizhef ch. NR 661

; ; .1 solely because its reactive (hazard code R) for characteristics
g]rggt:sof this chapterAll of the following factors shall be consid otherthan those in s. NR 661.23 (1) (d) and (e), and will not be

() The volume and physical and chemical characteristicsbﬁa:medWhen other hazardous wastes are present in the combus

. ; X . ; - n zone.
thewastes, including their potential to migrate throtlihsoil or .
to volatilize or escape into the atmosphere. 3. A hazardous waste solely because it possesses the-charac

- . . .teristic of ignitability, corrosivity or both, asletermined by the
(b) The attenuative properties of underlying and surroundifgsifor characteristics of hazardous wastes under subch. C of ch.

soils or other materials. NR 661.
_ %C)hThe mobilizingproperties of other materials co-disposed 4 A hazardous waste solely because it possesses any of the
with these wastes. 3 _ reactivity characteristics in s. NR 661.23 (1) (a), (b), (c), (f), (g)
(d) The efectiveness of additional treatment, design or monand h), and will not be burned when other hazardous wastes are
toring requirements. presentn the combustion zone.
(2) The department may determine that additiodakign, (b) The waste analysis shows that the waste contains none of

operatingand monitoring requirements are necessary for landfilise hazardous constituents in ch. NR 661, Appendix VIII, which
managinghazardous wastes F020, F021, F022, F023, F026 anguld reasonably be expected to be in the waste.
F027in order to reducthe possibility of migration of these wastes (4) If the waste to be burned is one whictiéscribed by sub.
to groundwatersurface water or air &8 to protect human health(3)'3) 1., 2., 3. or 4. and contains insignificant concentratbns
andthe environment. the hazardous constituents in ch. NR 661, Appendix VIII, then the
History: CR 05-082: crRegister July 2006 No. 607, eff. 8-1-06. departmenimay in establishing license conditions, exempt the
. applicantfrom all requirements of this subchaptxcept ss. NR
SubchapterO — Incinerators 664.0341and 664.0351, afteonsideration of the waste analysis
includedwith the feasibility and plan of operation report, unless
NR 664.0340 Applicability. (1) This subchapter applies the department finds that theaste will pose a threat to human
to ownersand operators of hazardous waste incinerators (agalthand the environment when burned in an incinerator
definedin s. NR 660.10), except as s. NR 664.0001 provides (5) The owner or operator of an incinerator may conduct trial
otherwise. burnssubject only to s. NR 670.062.
(2) (a) Except as provided by pars. (@) and (d), this Chapter History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
no longer applies when an owner or operator demonstrates com ) )
pliance with the maximum achievable control technology NR 664.0341 Waste analysis. (1) As aportion of the
(MACT) requirements of 40 CFR part 63, subpart EEE, by cofiial burn plan required by s. NR 670.062, or with fisasibility
ductinga comprehensive performance test and submitting a n@hd plan of operation report, the owner or operator shall have
fication of compliance to the BPadministrator under 40 CFR includedan analysis ofhe waste feed siigient to provide all
63.1207(j)and 63.1210(b) documenting compliance with 40 CFRformationrequired by s. NR 670.062 (2) or 670.019. Owners or
part63, subpart EEE. Nevertheless, even afterdéisonstration Operatorsof new hazardous waste incinerators shall provide the
of compliance with the MACT standards, hazardous waste licerigformationrequired by s. NR 670.062 (3) or 670.019 to the great
conditionsthat were based on the standards of this chapter v@textent possible.
continueto be in eflect until the department removes them from (2) Throughoutnormal operatiothe owner or operator shall
thelicense or denies, suspends or revokes the license, thidessonductsuficient waste analysis to verify that waste feed to the
license expressly provides otherwise. incineratoris within the physical and chemical composition limits
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specifiedin the owner or operatarlicense (under s. NR 664.0345

2 14
(2)). bo-p x4
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. c m 21— v
NR 664.0342 Principal organic hazardous constitu - where:
ents (POHCs). (1) The owner or operator shall trgatncipal P. = corrected concentration of particulate matter

organichazardous constituents (POHCs) in the waste feed to th _ . .

extentrequired by the performance standard of s. NR 664.0343?eP = measured concentrgnon of part|cu.|ate matter )
(2) (a) The department will specify one or m&®HCs in the Y = measured concentration of oxygen in the stack gas, using

facility’s license, from among those constituents in ch. NR 66{1€ Orsat method for oxygen analysis of dry flue gas, presented in

AppendixVIIl, for each waste feed to be burned. The departmeMiethod3 in appendix A of 40 CFR part G@corporated by refer

will base this specification on the degree oficlifity of incinera ~ €Ncein s. NR 660.1

tion of the oganic constituentin the waste and on their con  All hazardous waste incinerators except those operating under

centrationor mass in the waste feed, considering the results a@inditionsof oxygen enrichment shall use this correctiooce

wasteanalyses and trial burns or alternatilaa submitted with dure. For incinerators operating under conditions of oxygen

the feasibility and plan of operation repddiganic constituents enrichmentthe departmenwill select an appropriate correction

which represent the greatest degree diiaifty of incineration procedureand specify it in the facility license.

will bethose most likely to be designated as POHCs. Constituent

> ; ' S4) For purposes of license enforcemarampliance with the
aremore likely to be designated as POHCs if they are preseniyiferating requirements specified in the license (undeNB.
large guantities or concentrations in the waste.

664.0345)is compliancewith this section. Howeveevidence
(b) The department will designate trial POHCs for perfothat compliance with those license conditions is ifisight to
manceof trial burns accordintp the procedure in s. NR 670.062ensurecompliance with the performance requiremetthis see
for obtaining trial burn plan approvals. tion may be “information” justifying modification, revocation or
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. reissuanc®f a license under s. NR 670.041.
History: CR 05-032: cr Register July 2006 No. 607, eff. 8—1-06.
NR 664.0343 Performance standards. The owner or
operatorshall design, construand maintain an incinerator burn ~ NR 664.0344 Hazardous waste incinerator licenses.
ing hazardous waste so that, when operated according to opergtilgThe owner or operator af hazardous waste incinerator may
requirementspecified under s. NR 664.0345, it will meet all oburnonly wastes specified in the owner or operatticense and
the following performance standards: only under operating conditiorspecified for those wastes under
(1) (a) Except as provided ipar (b), an incinerator burning S-NR 664.0345, except in any of the following circumstances:
hazardouswvasteshall achieve a destruction and removdi- ef  (a) In approved trial burns under s. NR 670.062.
ciency (DRE) of 99.99%for each principal @anic hazardous  (b) Under exemptions created by s. NR 664.0340.
constituent(POHC) designated (under NR 664.0342) in its  (3) Other hazardous wastes may be burned only after the
licensefor each waste feed. Determine the DieREeach POHC  gepartmenthas specified operating conditidnsa new license or
using the following equation: a license modification as applicable. THepartment may base

(W= Wot) operatingrequirements for new wastes on either trial results
DRE = In out 100 % or alternative data included with the feasibility and plan of epera
Wi, tion report under s. NR 670.019.
(3) Thelicense for a new hazardous waste incinerakatl
where: establish appropriate conditions for eactf the applicable

Wi, = mass feed rate of one principaganic hazardous cen requirementsof this subchapterincluding but not limited to

stituent (POHC) in the waste stream feeding the incinerator allowablewaste feeds and operating conditions necessangeo
. s. NR 664.0345, stitient to comply with all of the following
Wout = mass emission rate of the same POHC presentd@ndards:

exhauskmissions prior o release to the atmosphere () For the period beginning with initial introduction of haz
(b) An incinerator burning hazardous wastes F020, FO2drdouswaste to theéncinerator and ending with initiation of the
F022,F023, F026 or FO27 shall achieve a destructioramval trial burn,and only for the minimum time required to establish
efficiency (DRE) of 99.9999% for each principalganic hazard operatingconditions required in pafb), not to exceed a duration
ousconstituent (POHC) designated (under s.868.0342) in its of 720 hours operatingme for treatment of hazardous waste, the
license.The owner or operator shall demonstrate this performanggeratingrequirements shall be thoswst likely to ensure com
on POHCs that are more fidult to incinerate than tetra—, penta—pliancewith the performance standards of s. NR 664.0343, based
andhexachlorodibenzo—p-dioxins and dibenzofurans. The owren the departmerg’engineering judgment. The department may
or operator shall determinthe DRE for each POHC using theextendthe durationof this period once for up to 720 additional
equationin par (a). In addition, the owner or operator of the incinhourswhen the applicant demonstrates good cause for the-exten
erator shall notify the department of the owner or opeésaiiatent  sion.
to incinerate hazal’dOlwaSteS FOZO, F021, F022, F023, FO026 or (b) For the duration of the trial burn, the Operating require
FO27. mentsshall be siffcient to demonstrate compliance with the-per
(2) An incinerator burning hazardous waste amdducing formancestandards of s. NR 664.0343 and shallaccording to
stackemissions ofmore than 1.8 kilograms per hour (4 pounds péne approved trial burn plan.
hour) of hydrogen chloride (HCI) shall control HCI emissions (c) For the period immediately following completion of the
suchthat the rate of emission is no gredktemn the lager of either tria| burn, and only for theninimum period stfcient to allow
1.8kilograms per hour or 1% of the HCl in the staels prior to  sampleanalysis, data computation and submissibrhe trial
enteringany pollution control equipment. burnresults by the applicant, and review of the trial esults
(3) An incinerator burning hazardous waste may not emit paand modification of the facility license by the departmehg
ticulatematter in excess of 180 milligrams per dry standard cubiperatingrequirements shall be thosest likely to ensure com
meter(0.08 grains per dry standard cubic foot) when corrected foiancewith the performance standards of s. NR 664.0343, based
theamount of oxygen in the stack gas according to the formulen the departmers’engineering judgment.
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(d) For theremaining duration of the license, the operating (2) The owner or operator shall subject the incinerator and
requirementsshall be those demonstrated, in a thatn or by associatecgquipment (pumps, valves, conveyors, pipes, etc.) to
alternative data specified in s. NR 670.019 (3), aBcgift to thoroughvisual inspection, at least daifgr leaks, spills, fugitive
ensurecompliance with the performance standards of s. N&nissionsand signs of tampering.

664.0343. (3) Theowner or operator shatst the emeency waste feed
History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06. cutoff system and associated alarms at least weekly to verify oper
. . ability, unless the applicant demonstrates to the department that

NR 664.0345 Operating requirements. ~ (1) The owner \yeekly inspections will unduly restrict or upset operations and

or operator shall operate arcinerator according to the operatingtjess frequent inspection will be adequate. At a minimum, the

requirementsn the license. The department will specify these of\yner or operator shall conduct operational testing at least
acase-by-case basis as those demonstrated (in a trial burn %ﬁdﬂthly.
e

alternativedataas specified in s. NR 664.0344 (2) and includ

with the feasibility and plan of operation report) to bdicieint . : ; . -
- inspectiondata and place the records in the operating log required
to comply with the performance standards of s. NR 664.0343.by s NR 664.0073.

(2) Eachset of operating requirements will specify the €0m “Wisory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
positionof the waste fee@including acceptable variations in the
physicalor chemical properties of the waste feed which will not NR 664.0351 Closure. At closure the owner or operator
affect compliance with the performance requirement of s. N&hall remove all hazardous waste dmazardous waste residues
664.0343)to which the operating requirements apgigr each (including, but not limited to, ash, scrubber waters and scrubber
wastefeed to which the operating requirements apply license sludges)rom the incinerator site.

(4) The owner or operator shall record this monitoring and

will specify acceptable operating limits including @lithe fot Note: At closure, as throughout the operating period, unless the owner or operator
Iowing conditions: candemonstrate, according to s. NR 661.03(4), that the residue removed from the
. . incineratoris not hazardous waste, the owner or operator becomes a generater of haz
(a) Carbon monoxide (CO) level in the stack exhaust gas. ardous waste and shall manage it according to the applicable requirements of chs. NR
(b) Waste feed rate. 66210 666. _
. History: CR 05-032: cr Register July 2006 No. 607, eff. 8—1-06.
(c) Combustion temperature.
(d) An appropriate indicator of combustion gas velocity Subchapter S — Special Povisions for Cleanup
(e) Allowable variations in incinerator system design or eper S ) '
ating procedures. NR 664.0550 Applicability of corrective action man -

() Other operating requirements as are necessagsore agement unit (CAMU) rules. (1) Except as provided isub.
thatthe performance standards of s. NR 664.0343 are met. (2), CAMUs are subject to the requirements of s. NR 664.0552.

(3) During start-up and shut-down afn incineratarthe ~ (2) CAMUS that were approved before April 22, 2002, or for
owneror operatoshall not feed hazardous waste (except wastédlich substantially complete applications (or equivalentsje
exemptedaccording to s. N64.0340) into the incinerator unlessSubmittedto the department on or before November 20, 2000, are
the incinerator is operating within the conditions of operatiogubjectto the requirements in s. NR 664.0551 for grandfathered
(temperatureair feed rate, etc.) specified in the license. CAMUs; CAMU waste, activities andesign will not be subject

(4) The owner or operator shall control fugitive emission§° the standards ins. l_\lR_34.0552, so long as the waste, activities
from the combustion zone by one of the following: and design remain within the general scope of the CAMU as

. " . approved.
(a) Keeping the combustion zone totally sealed against fugi History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

tive emissions.
(b) Maintaining a combustion zone pressure lower than atmos NR 664.0551 Grandfathered corrective action ~ man-
phericpressure. agement units (CAMUs). (1) To implement remedies under

(C) An alternate means obntrol demonstrated (Wlth the feasi S. NR 6640101 ors. 29137, S_tatS., or to implement remedies at
bility and plan of operatioreport) to provide fugitive emissions a licensed facility that is not subject to s. NR 664.0101, the depart

control equivalent to maintenance of combustion zone presstgntmay designatan area at the facility as a corrective action
|Ower than atmOSpheriC pressure_ managementjnlt Under the requ|rements n th|s section. In th|S

(5) Theowner or operator shall operate an incinerator with$fction. Corrective action management unit” or "CAMU” means
functioning system to automatically cutff waste feed to the anarea within a facility that is used orflyr managing remediation

L . o . - wastedor implementing corrective action or cleanup atfte-
:ir;ﬂggrg’ﬁ%r\é\/rhseﬁbo?le)ratlng conditions devidtem limits estab ity. A CAMU shall be located within the contiguous property

underthe control of the owner or operator where the wastes to be

(6) Theowner or operator shall cease operation of an ineinefdanaged in the CAMU originated. One or more CAMUs may be
tor when changes in waste feed, incinerator desigvperating designatedt a facility

conditionsexceed limits designated in its license.

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06 (a) Placement of remediation wastes into or within a CAMU

does not constitute land disposal of hazardous wastes.

NR 664.0347 Monitoring and inspections. (1) The  (b) Consolidation or placement of remediation wastes into or
owneror operator shall conduct, as a minimum, all of the followvithin a CAMU does not constitute creation of a unit subject
ing monitoring while incinerating hazardous waste: minimum technology requirements.

(a) Monitor combustion temperatureaste feed rate and the  (2) (@) The department may designate a regulated (asit
indicator of combustion gas velocity specified in the facilitydefinedin s. NR 664.0090 (1) (b)) as a CAMU, or may incorporate
licenseon a continuous basis. aregulated unit into a CAMU, if all of the following apply:

(b) Monitor CO on a continuous basis at a point in the incinera 1. The regulated uniss closed or closing, meaning it has
tor downstream of the combustion zone aridr to release to the begunthe closure process under s. NR 6643ar 665.013.
atmosphere. 2. Inclusion of the regulated unit will enhance implementa

(c) Upon request by the department, sample and analyze g8 of efective, protective and reliable remedial actions for the
wasteand exhaust emissionserify that the operating require facility.
mentsestablished in thécense achieve the performance stan (b) The subchs. k5 andH requirements and the unit-specific
dardsof s. NR 664.0343. requirementf this chapter or ch. NR 665 that applied to that reg
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ulatedunit will continue to apply to that portion of the CAMU  c¢. Requirements faremoval and decontamination of equip

afterincorporation into the CAMU. ment,devicesand structures used in remediation waste manage
(3) The department shall designate a CAMU in accordandBent activities within the CAMU.
with all of the following: 3. In establishing specific closure requirements for CAMUs
(a) The CAMU shall facilitate the implementation of reliableinders. NR 664.0552 (5), the department shall consider all of the
effective, protective and cost-fefctive remedies. following factors:
(b) Waste managemeattivities associated with the CAMU @ CAMU characteristics.
may not create unacceptable risks to humanwdhe environ b. Wlume of wastes which remain in place after closure.
mentresulting from exposure to hazardous wastes or hazardousc, Potential for releases from the CAMU.
constituents. d. Physical and chemical characteristics of the waste.
(c) The CAMU shall include uncontaminated areashef e. Hydrogeologicahnd other relevant environmental condi

facility, only if including the areas for the purposensdnaging tions at the facility which may influence theigration of any
remediationwaste is more protective than management of th@ytentialor actual releases.

wastesat contar.nlrllated areas of the facility L. f. Potentiafor exposure of humans and environmental recep
(d) Areas within the CAMU, where wastes remain in placgysif releases were to occur from the CAMU.
afterclosure of the CAMU, shall be managed and contained so as , Long—term care requirements as necessary to protect

to minimize future releases, to_ the eXFer?t practlcable.. .. humanhealth and the environment, to include, for areas where
_ (e) The CAMU shall expedite the timing of remedial activityyasteswill remain in place, monitoring and maintenarodivi-
implementationwhen appropriate and practicable. tiesand the frequency with which the activities shall be performed

() The CAMU shall enable the use, when appropriateeat  to ensure the integrity of any cap, final cover or other containment
ment technologies (including innovative technologies) tsystem.
enhancethe long—term déctiveness of remedial actions by (6) Thedepartment shall document the rationale for designat
reducing the toxicity mobility or volume of wastes that will jng CAMUs andshall make the documentation available to the
remainin place after closure of the CAMU. public.

(9) The CAMU shall, to the extent practicable, minimize the (7) Incorporationof a CAMU into an existing license shall be
land area of the facilityypon which wastes will remain in p|aCEapproved by the department according to the procedures for
after closure of the CAMU. department-initiateticense modifications under s. NR 670.041,

(4) Theowner oroperator shall provide didient information or according to the licensmodification procedures of s. NR
to enable the department to designate a CAMU in accordance vi#t.042.

thecriteria in s. NR 664.0552. (8) Thedesignation of a CAMU does not change the depart
(5) The department shall specjfyn the license or order ment'sexisting authorityto address clean—up levels, media~spe
requirementsor CAMUSs to include all of the following: cific points of compliance to be applied to remediation at a facility

(a) The areal configuration of the CAMU. or other remedy selection decisions.
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

(b) Requirements for remediation waste management to

includethe specification of applicable design, operation and clo NR 664.0552 Corrective action management units

surerequirements. o ] (CAMUS). (1) To implement remedies under s. NR 664.0101 or
~ () Requirements fogroundwater monitoring that are 8uf ss.291.37 and 291.97 (1), Stats., or to implement remedies at a
cientto do all of the following: licensedfacility that is not subject to s. NR 664.0101, the depart

1. Continue to detect and to characterize the nature, extengntmay designatan area at the facility as a corrective action
concentration direction and movement of existing releasés managementnit under the requirements in this section. In this
hazardousconstituents in groundwater from sources locategkction,“corrective action management unit” or “CAMU” means
within the CAMU. anarea within a facility that is used only for managing CAMU-

2. Detect and subsequently characterize releases of hazar§ligiPle wastes for implementingorrective action or cleanup at

constituentsto groundwater that may occur from areas of thigefacility. A CAMU shall belocated within the contiguous prop
CAMU in which wastes will remain in place afeosure of the ©rty under the control ahe owner or operator where the wastes
CAMU. to be managed ithe CAMU originated. One or more CAMUs

may be designated at a facility
(a) In this section, “CAMU~-eligible waste” means alltbe
owing:

(d) Closure and long—term care requirements.
1. Closure of corrective action management units shall do gij,

of the f°'?°W‘T‘g' . 1. All solid and hazardous wastes, and all media (including
a. Minimize the need for further maintenance. groundwatersurface watersoilsand sediments) and debris, that
b. Control, minimize or eliminate, to the extent necessary e managed for implementing cleanup. As—generatedtes

protecthuman health and the environment, for areas where wagkgither hazardous or non-hazardous) from ongaingustrial

remainin place, post—closure escape of hazardous waste, hazajfserationsat a site are not CAMU—eligible wastes.

ous constituents, leachate, contaminated rbimof hazardous 2. Wastes that would otherwise meet tfesscription in subd.

wastedecomposition products to the ground, to surface watersre not CAMU-eligible wastes if any of the following apply:

to the atmosfphere. i a. The wastes are hazardous wastes found during cleanup in
2. Requirements for closure of CAMUs shall include the folntactor substantially intact containers, tanks or other non—land—
lowing, as appropriate and aeemed necessary by the deparhasedunits found above ground, unless the waatedirst placed
mentfor a given CAMU: in the tanks, containers or non-land-based units as part of
a. Requirements for excavation, removal, treatment or cocleanup,or the containers or tanks are excavated during the course
tainmentof wastes. of cleanup.

b. For areas in whictvastes will remain after closure of the  b. Thedepartment exercises the discretion in i@rto pre
CAMU, requirements for capping of the areas. hibit the wastes from management in a CAMU.
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3. Notwithstanding subd. 1., where appropriate;generated  (f) The CAMU shall enable the use, when appropriatecat
non-hazardougaste may be placed in a CAMU, where the wasteent technologies (including innovative technologies) to
is being used to facilitate treatmeott the performance of the enhancethe long—-term déctiveness of remedial actions by
CAMU. reducingthe toxicity mobility or volume of wastes that will

(b) The department may prohibityhere appropriate, the "émainin place after closure of the CAMU.
placementof waste in a CAMU where the department has or (g) The CAMU shall, to the extent practicable, minimize the
receivesinformation that the wastes have not been managedlamd area of the facilityupon which wastes will remain in place
compliancewith applicable land disposal treatment standafds after closure of the CAMU.
ch.NR 668, or applicable unit design requirements of this chapter (4) The owner oroperator shall provide didient information
or applicable unit design requirementsch. NR 665, or that non— to enable the department to designate a CAMU in accordance with
compliancewith other applicable requirements of chs. NR 660 te criteria in this section. This shall includaless not reasen
673likely contributed to the release of the waste. ably available, information on all of the following:

(c) Prohibition against plqcing quui'ds_in CAMUsL. The (a) The origin of the waste artibw it was subsequently man
placemenbf bulk or noncontainerized liquid hazardous waste @iged(including a description of the timirand circumstances sur
freeliquids contained in hazardous waste, whether or not sorbemgndingthe disposal or release).

havebeen added, in any CAMU is prohibited except where place () \whetherthe waste was listed or identified as hazardous at
mentof the wastes facilitates the remedy selected for the wasige time of disposal or release.

2. The requirements in s. NR 664.0314 (4) for placement of (¢) \whether thedisposal or release of the waste occurred

containersholding free liquids inandfills apply to placement in peforeor after the land disposal requirements of ch. NR 668 were
a CAMU except where placement facilitates the remselgcted i, efiect for the waste listing or characteristic.

for the waste. o L (5) The department shall specjfyn the license or order
3. The placement of any liquid which is not a hazardous wagtgyuirementsor CAMUs to include all of the following:

in a CAMU is prohibited unless the placeméatiilitates the rem ) . : ' .
edy selected for the waste or a demonstration is made pursuangt a()e éﬁﬂﬁonﬁgur&t'on equirements.The areal configuration

s.NR 664.0314 (6).

4. The absence or presence of figaids in either a contain
erizedor a bulk wastahall be determined in accordance with
NR 664.0314 (3). Sorbents usedtteat free liquids in CAMUs
shall meet the requirements of s. NR 664.0314 (5).

(b) Design, operation, #atment and closarrequirements.
Exceptas provided in sub. (7), requirements @xMU-eligible
Svaste management to include the specification of applicable
design,operation, treatment and closure requirements.
s . - (c) Minimum designequirements.Except as provided in sub.
(d) Placement of CAMU—ellg]ble wastes into or within 3(6), CAMUSs into which wastes are placed shall be designed in
CAMU does not constitute land disposal of hazardous wastes, X qancavith all of the following requirements:

(e) Consolidation or placement of CAMU-eligible wastes into ;
or within a CAMU does not constitute creation of a unit subjegndé'rsgbnc;_e?tgi&e@: g}rgte Qénaspi)grg}/ﬁ;&l)tlgznear;ee;teglrj||;etg1rents
to minimum technology requirements. _ ally expanded units shall include a composite liner and a leachate
(2) (a) The department may designate a regulated (asit collectionsystem that is designed and constructed to maietssn
definedin s. NR 664.0090 (1) (b)) as a CAMU, or may incorporaigan a 30-cm depth of leachate over the lidarthis section,

aregulated unit into a CAMU, if all of the following apply:  “compositeliner” means a system consistinglofomponents; the
1. The regulated uniis closed or closing, meaning it hasupper componentshall consist of a minimum 30-mil flexible
begunthe closure process under s. NR 66430ar 665.013. membrandiner (FML), and the lower component shall consist of

2. Inclusion of the regulated unit will enhance implementgt 1€ast a 2-fodayerof compacted soil with a hydraulic coneluc
tion of efective, protective and reliable remedial actions for th/ity of no more than 1xT0 cm/secFML components consist
facility ing of high density polyethylene (HDPE) shall bdestst 60 mil

: thick. The FML component shall be installed in direct and uniform

(b) The subchs.,k5 andH requirements and the unit_SpeCiﬁCcontactwith the compacted soil component.

requirement®f this chapter or ch. NR 665 that applied to the-regu hed | . it
latedunitwill continue to apply to that portion of the CAMU after , 2- Thedepartment may approve alternate requirements if any
of the following apply:

incorporationinto the CAMU.

(3) Thedepartment shatlesignate a CAMU that will be used & The department finds that alternate design and operating
for storage or treatment only in accordance with sub.T(63. practicestogether with location characteristics, will prevent the

departmenshall designate all other CAMUS in accordance witfigrationof any hazardous constituents into the groundwater or
all of the following: surfacewater at least asfettively as the liner and leachate collec

. . . . tion systems in subd. 1.
eﬁé?:%i\;;hgrgtégi%/: gﬁgfggglﬁfni lgng}igtatlon of reliable, b. The CAMU is to be established in an area with existing sig
: - ) . nificant levels of contamination, and the department finds that an
(b) Waste managementitivities associated with the CAMU giermativedesign, including a design that does not include a liner

may not create unacceptable risks to humangdhe environ yoyid prevent migration from the unit that would exceed long—
mentresulting from exposure to hazardous wastes or hazardgsign remedial goals.

constituents. i . (d) Minimum teatment equirements.Unless the wastes will
(c) The CAMU shall include uncontaminated areash& peplaced in a CAMUor storage or treatment only in accordance
facility, only if including the areas for the purposeneénaging ith sub. (6), CAMU—eligible wastes that, absent this section,
CAMU-eligible waste is more protectlve.t.han management of thgyid pe subject to the treatment requirements of ch. NRe6@B,
wastesat contaminated areas of the facility thatthe department determines contain principal hazardous con
(d) Areas within the CAMU, where wastes remain in placstituents shall be treated to the standards specified in subd. 3.
afterclosure of the CAMU, shall be managed and contained so as 1 principal hazardousonstituents are those constituents that

to minimize future releases, to the extent practicable. the department determines poaeisk to human health and the
(e) The CAMU shall expedite the timing of remedial activityenvironmentubstantially higher than the cleanup levels or goals
implementationwhen appropriate and practicable. atthe site.
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a. In general, the department will designate as principal haz c¢. The views of the &fcted local community on the treatment

ardousconstituents all of the following: levelsor methods in subd. 4. as applied at the site, and, for treat
1) Carcinogens that pose a potential direct risk from ingestigfentlevels, the treatment methods necessary to achieve these lev
or inhalation at the site at or above 30 els.
2) Non-carcinogens that pose a potendakct risk from d. The short-term I'iS_kS presented by the on-site treatmeljt
ingestionor inhalation at the site an ordermégnitude or greater methodnecessary to achieve the levels or treatment methods in
overtheir reference dose. subd.4.

b. The department wiklso designate constituents as princi €. The long-term protection fefed by the engineering
pal hazardous constituents, where appropriate, when tisksdesignof the CAMU andrelated engineering controls where any
humanhealth and the environment posed by the potential migf the following apply:
tion of constituents in wastes to groundwater are substantially 1) The treatment standards in subd. 4. are substantially met and
higherthan cleanup levels or goalsthé site; when making such the principal hazardous constituentstire waste or residuals are
a designation, the department may consider factors suchnas of very low mobility
stituent concentrationsand fate and transport characteristics 2) Cost-efective treatment habeen used and the CAMU
undersite conditions. meetsthe liner and leachate collection requiremdatsiew land

c. The department may also designate other constituentgdigposalunits at s. NR 664.0301 (3) and (4).
principal hazardous constituents thia¢ department determines  3) After review of appropriate treatment technologies, the
posea risk to human health and the environment substantiallgpartmentietermines that cost-fettive treatmenis not reason
higherthan the cleanup levels or goals at the site. ably available, and thEAMU meets the liner and leachate collec

2. In determining which constituents are “principal hazardou®n requirements for new land disposal units.ailiR 664.0301
constituents”, the department shall consider all constituents) and (4).
which, absent this section, would be subject to the treatment4) Cost-efective treatment has been used and the principal
requirementsn ch. NR 668. hazardousonstituents in the treated wastes are of very low mobil

3. Waste that the department determines contains princijiial
hazardougonstituentshall meet treatment standards determined 5) After review of appropriate treatment technologies, the

in accordance with subd. 4. or 5. departmentletermines that costfe€tive treatmenis not reason
4. Thefollowing treatment standards apply to wastes placedly available, the principal hazardous constituents in the wastes
in CAMUs: areof very low mobility and either the CAMU meets or exceeds

a. For non-metals, treatment shall achieve 90% reductiontf€ liner standards fonew replacement or laterally expanded
total principal hazardous constituent concentrations, except @MUs in par (c) 1. and 2. or the CAMU provides substantially
providedby subd. 4. c. equivalentor greater protection.

b. For metalstreatment shall achieve 90% reduction inprin 6 The treatment required by the treatment standardstehall
cipal hazardous constituenbncentrations as measured in leactfompletedprior to, or within a reasonable time aftplacement
atefrom the treated waste media (tested according to the TCLPI" the CAMU.
or 90% reduction in total constituent concentrations (when a metal 7. For the purpose afetermining whether wastes placed in
removal treatmenttechnology is used), except as provided bAMUs have met site—specific treatment standardsgdéyeart
subd.4. c. mentmay as appropriate, specify a subsethef principal hazard

c. When treatment of any principal hazardous constituent@JSconstituents in the waste as analytical surrogates for determin
a90% reduction standard would result in a concentratiortiess 1Ng Whether treatment standards have beerfonether principal
10 times the universal treatment standard for that constituef@zardousconstituents. This specification will be based on the
treatmento achieve constituent concentrations less than 10 tinfé@greeof difficulty of treatment and analysis of constituents with
the universal treatment standard is not required. Universat tre@tmilar treatment properties.
mentstandards are identified in s. NR 668.48b[€ UTS. (e) Groundwatermonitoring and corctive action equire-

d. For waste exhibitinghe hazardous characteristic of ignit Ments. Except as provided in sub. (6), requirements for ground
ability, corrosivity or reactivitythe waste shall also be treated Watermonitoring and corrective action that arefisignt to doall
eliminatethese characteristics. of the following:

e. For debris, the debris shall be treateddnordance with s. 1. Continue to detect and to characterize the nature, extent,
NR 668.45, or by methods or to levels established under subdc@ncentrationdirection and movement of existing releasés
a.to d. or 5., whichever the departmeetermines is appropriate. h@zardousconstituents in groundwater from sources located

f. For metal bearing wastes for which metals removal-tre ithin the CAMU. )
mentis notused, the department may specify a leaching test other 2. Detect and subsequently characterize releases of hazardous
thanthe TCLP(method 131 of ERA SW-846, incorporated by constituentsto groundwater that may occur from areas of the
referencein s. NR 660.1) to measure treatmentfedtiveness, CAMU in which wastes will remain in place afigosure of the
providedthe department determines that an alternative leach tdsfMU.
ing protocol is appropriate for use, and that the alternative more 3. Require notification to the department and corrective
accuratelyreflects conditions at the site thateat leaching. actionas necessary to protect human health and the environment

5. The department may adjust the treatment level or methi{® '€leases to groundwater from the CAMU.
in subd. 4to a higher or lower level, based on one or more of the (f) Closure and long-term car requirements.Except as pro
following factors, as appropriate. The adjusted level or methuifled in sub. (6), all of the followinglosureand long—term care

shallbe protective of human health and the environment: requirements:
a. The technical impracticability of treatment to the levels or 1. Closure of corrective action management units shall do all
by the methods in subd. 4. of the following:

b. The levels or methods in subd. 4. would result in coneentra &. Minimize the need for further maintenance.
tions of principal hazardous constituents (PHCs) that are signifi b. Control, minimize or eliminate, to the extent necessary to
cantly above or below cleanup standards applicable to the gi®tecthuman health and the environment, for areas where wastes
(establishecither site—specificallyor promulgated under state orremainin place, post—closure escape of hazardous wastes,-hazard
federallaw). ous constituents, leachate, contaminated rlimmof hazardous
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wastedecomposition products to the ground, surface waters or the 2. Are subject to the requirements for stagiiigsat s. NR
atmosphere. 664.0554(4) (a) 1. and 2. and (b), (5), (6), (10) ant)) (b lieu of

2. Requirements for closure of CAMUSs shall include the fothe performance standards and requirements for CAMsilis.
lowing, as appropriate and @gemed necessary by the depar{3) and (5) (d) and (f).

mentfor a given CAMU: (7) CAMUs into which wastes are placed where all wastes
a. Requirements for excavation, removal, treatment or copaveconstituent levels at or below remedial levels or goals-appli
tainmentof wastes. cableto the site do not have to comply witie requirements for

Jinersat sub. (5) (c) 1., caps at sub. (5) (f) 4., groundwater menitor

b. Requirements for removal and decontamination of equi : _
ment,devices and structures used in CAMU-eligible waste~ma@g\,\r/lecj{;J wg}rgzr;}t; ;rt] sslgghégad(gaaftosrl}[)e%?em or storage-only

agementctivities within the CAMU.

3. In establishing specific closure requirements for CAMUgy
underthis subsection, the department sbalhsider all of the fel
lowing factors:

(8) The departmerghall provide public notice and a reason
le opportunity for public comment before designatiag
CAMU. The notice shall include the rationale for any proposed
adjustmentsinder sub. (5) (d) 5. to the treatment standardabin

a. CAMU characteristics. (5) (d) 4.
b. \blume of wastes which remain in place after closure.  (9) Notwithstandingany other provision of this section, the
c. Potential for releases from the CAMU. departmenimay impose additional requirements as necessary to

d. Physical and chemical characteristics of the waste. ~ Protecthuman health and the environment.

e. Hydrogeologicabnd other relevant environmental condi, _(10) Incorporationof a CAMU into an existing license shall
tions at the facility which may influence thmigration of any € a@pproved by the department according to the procedures for
potentialor actual releases. department-initiateticense modifications under s. NR 670.041,

. . or according to the licensmodification procedures of s. NR
f. Potentiafor exposure of humans and environmental receg7q ga2.

torsif releases were o oc?cur from the CAMU. (11) Thedesignation of a CAMU does not change the depart
4. Cap requirements: ment’sexisting authorityto address clean-up levels, media~spe
a. At final closure of the CAMU, for areas in which wastegific points of compliance to be applied to remediation at a facility

will remain after closure of the CAMU, with constituent conor other remedy selection decisions.

centrationsat or above remedial levels or goals applicable to theHistory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

site, the owner or operator shall cover the CAMIith a final

coverdesigned and constructed to meet all of the follovpieg NR 664.0553 Temporary units (TUs). (1) For tempe

formance criteria, except as provided in subd. 4. b.: rary tanks and container storage areas used to treat or store hazard
1) Provide long—term minimization of migration of liquidsousremediation wasteduring remedial activities required under
throughthe closed unit. s.NR 664.0101 or ss. 291.37 and 291.97%13ts., or at a licensed

facility that is not subjedb s. NR 664.0101, the department may
Hesignatea unit at the facility as a temporary unit. A temporary
Rit shall be located within the contiguous property undecdhne

2) Function with minimum maintenance.
3) Promote drainage and minimize erosion or abrasion of t

cover. trol of the owner or operator where the wastes to be managed in
4) Accommodate settling and subsidencetsat the covés  the temporary unit originated=or temporary units, the depart

integrity is maintained. mentmay replace the design, operating or closure standard appli
5) Have a permeability less than or equal to the permeabil§ble to these units under this chapter or ch. NR 665 with alterna

of any bottom liner system or natural subsoils present. tive requirements which protect human health and the

b. The department may determine that modifications to tff&'Vironment. _ . _ _
caprequirementsf subd. 4. a. are needed to facilitate treatment (2) Any temporary unit to which alternative requirements are
or the performance of the CAMU (e.g., to promote biodegrad@ppliedin accordance with sub. (1) shall be all of the following:
tion). (a) Located within the facility boundary

5. Long-term care requirements as necessary to protect(b) Used onlyfor treatment or storage of remediation wastes.
humanhealth and the environment, to include, for areas where (3) In establishing standards to be applied temporary unit,
wasteswill remain in place, monitoring and maintenaretivic  the department shall consider all of the following factors:
tiesand the frequency with which the activities shall be performed (a) Length of time the unit will be in operation.
to ensure the integrity of any cap, final cover or other containment(b) Type of unit

system.
(6) In this section, “CAMUs that are used for storage or+treat (c) Wblumes of wastes to be managed.

mentonly” means CAMUs in which wastes will not remain after (d) Physical and chemical characteristics of the wastes to be
closure Those CAMUs shall be designated in accordance with 8fanagedn th? unit. .
of the requirements of this section, except as follows. (e) Potential for releases from the unit.

(a) CAMUs that are used for storage or treatment only and that(f) Hydrogeological and otheelevant environmental condi
operateaccordingo the time limits established in the staging piléions at the facility which may influence thaigration of any
rulesat s. NR 664.0554 (4) (a) 3., (8) and (9) are subjetiido potentialreleases.
requirementdor staging piles at s. NR 664.0554 (4) (a) 1. and 2. (g) Potential for exposure of humans and environmentaltecep
and(b), (5), (6), (10) and (@) in lieu of the performance standardsorsif releases were to occur from the unit.
andrequirements for CAMUs in subs. (3) and (5) (c) to (f). (4) The department shall specify in the license or order the

(b) CAMUs that are used for storage or treatment only and thahgth of time a temporary unit will be allowed to operate, to be
do not operate according to the time limits established in the sta@ longer than a period of one yedhe department shall also
ing pile rules at s. NR 664.0554 (4) (a) 3., (8) and (9): specify the design, operating and closure requirements for the

1. Shall operate in accordaneih a time limit, established Unit.
by the department, that is no longban necessary to achieve a (5) The department may extend the operational period of a
timely remedy selected for the waste. temporaryunit once for no longer tharperiod of one year beyond
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thatoriginally specified irthe license or ordgif the department 2. The staging pile shall i#esigned so as to prevent or mini

determineghat all of the following apply: mizereleases of hazardous wastes and hazardous constituents into
(a) Continued operationf the unit will not pose a threat to the environment, and minimize or adequately control cross-me
humanhealth and the environment. diatransferas necessary to protect human heaiith the environ

(b) Continued operation of the unit iecessary to ensurement(for example, through the use of liners, covers, ruineiof
timely and eficient implementatiorof remedial actions at the run—oncontrols,_as approprlate).
facility. 3. The staging pile may not operate for more than 2 years,

(6) Incorporationo a temporary unit or a time extension foff\GER UM VS FERATTIEAERIE 25 CCETRUr (0 BUCTER
atemporary unit int@n existing license shall be any of the folow '

o= ing term specified by the department in the license, closure plan
Ing: ) ) or order from the first time you place remediation waste into a
(a) Approved in accordance with tipeocedures for depart stagingpile. You shall maintain a record of the date when you first
ment-initiatedicense modifications under s. NR 670.041. placedremediation waste into thetaging pile for the life of the
(b) Requested by the owner or operator as a class || madifitiaense,closure plan, or ordeor for 3 years, whichever is longer
tion according to the procedures under s. NR 670.042. (b) In setting the standards and design criteria, the department
(7) Thedepartment shall document the rationale for designathall consider all of the following factors:
ing a temporary unit and for granting time extensions for tempo 1. Length of time the pile will be in operation.
rary units and shall make the documentation available to the pub 2. \blumes of wastes you intend to store in the pile.

hc,lr torv: CR 05-032: cr Register July 2006 No. 607. eff. 8-1-06 3. Physical andthemical characteristics of the wastes to be
istory: : cr Register July 0. , eff. . storedin the unit.

NR 664.0554 Staging piles. Thissection is written in a g ::o(tjentlal {or _relleascceis frr(]Jm thle unit. . | i
specialformat to maket easier to understand the rule require, 2- Hydrogeological and other relevant environmental condi
ments. Like other department rules, this sectiestablishes tions at the facility that may influence the migration of any peten

enforceabldegal requirements. In this section, dhd “you” refer Uil releases. _
to the owner or operator 6. Potential for human and environmental exposure to poten

(1) WHAT ISA STAGINGPILE? A staging pile is an accumulationt'aI releases from the unit.
of solid, non-flowing remediation waste (as defined in s. NR (5) MAY A STAGINGPILERECEIVEIGNITABLE ORREACTIVE REME-
660.10)that is not a containment building and is used only durirR§*TION WASTE? You may not place ignitabler reactive remedia
remedialoperations for temporary storage at a faciliystaging tion waste in a staging pile unless @) or (b) applies:
pile shall be located within the contiguous propertger the con (a) You have treated, rendered or mixed the remediation waste
trol of the owner or operator where the wastes to be managed®@ioreyou placed it in the staging pile so that both of the following
the staging pile originated. The department shall designate stag#ply:
piles according to theequirements in this section. For the-pur 1. The remediation waste no longer meets the definition of
posesof this section, “storage” includes mixing, sizing, blendinggnitableor reactive under s. NR 661.21 or 661.23.
or other similar physical operations lasg as they are intended 2. You have complied with s. NR 664.0017 (2).
to prepare the wastes for subsequent management or treatment(py yoy manage theemediation waste to protect it from expo
(2) WHEN MAY | USEA STAGING PILE? YOU may use a staging sureto any material or condition that may cause it to ignite or
pile to store hazardous remediation waste (or remediation wasiact.
otherwisesubject to land disposal restrictions) only if follow (6) How DO | HANDLE INCOMPATIBLE REMEDIATION WASTESIN A
the standards and design criteria the departthasitlesignated for sraging piLE? The term “incompatible waste” is defined in s. NR
thatstaging pile. The department shall designate the staging Rj§0.10.You shall comply with all of the following requirements
in a license qrat an interim license facilityn a licenseclosure  for incompatible wastes in staging piles:

planor order (consistent with s. NR 670.072 (1) (€) and (2) (€)). (a) you may not place incompatible remediation wastes in the

The department shall establish conditions in the license, Clos%rgmestaging pile unless you have complied VettNR 664.0017

planor order that comply with subs. (4) tdlj1 ).

(3) WHAT INFORMATION MUST | PROVIDETO GET A STAGING PILE (b) If remediation waste in a staging pigeincompatible with
DESIGNATED? When seeking ataging pile designation, you shallany waste or material stored nearby in containers, other piles,
provideall of the following: opentanks or land disposal units (for example, surface impound

(a) Suficient and accurate information to enable the depannents),you shall separate the incompatible materials, or protect
mentto impose standards and design criteria for your staging pifeemfrom one another by using a dike, berm, wall or other device.
accordingto subs. (4) to (@). (c) You may not pile remediation waste on the same base

(b) Certification by an independent, qualified, registered pravhere incompatible wastesr materials were previously piled,
fessionalengineer for technical data, such as design drawings amdessthe base has been decontaminateficgiitly to comply
specifications,and engineering studieanless the departmentwith s. NR 664.0017 (2).

determinesbhased on information that you provideat this certi (7) ARE STAGING PILES SUBJECT TO THE LAND DISPOSAL
ficationis not necessary to ensure that a stapitegwill protect RresTRICTIONSIN CH. NR 668 AND THE MINIMUM TECHNOLOGICAL
human health and the environment. REQUIREMENTS? No. Placing hazardous remediation waités

(c) Any additional information the department determines & staging pile does not constitute land disposal of hazardous
necessaryo protect human health and the environment. wastesor create a unit that is subject to the minimum technologi

(4) WHAT PERFORMANCECRITERIA MUST A STAGING PILE saT-  Cal requirements ins. NR 664.0221, 664.0251, 664.0301,

ISFY? The department shall establish the standards and design&9p-0221,665.0254 or 665.0301.

teriafor the staging pile in the license, closure plan or order GgglgzgilThe original source for the minimum technological requirements is 42 USC

(2) Thestandards and design criteria shall comply with all of () HowLonG mAY | OPERATEA STAGING PILE? Thedepartment

the following: may allow a staging pile to operate for up to 2 years after hazard
1. The staging pile shall facilitate a reliabldeefive and pro  ousremediation waste is first placed into the pileuhall use
tectiveremedy a staging pile no longer than the length of time designated by the
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departmenin the license, closure plan or order (toperating NR 664.0555 Disposal of CAMU-eligible wastes in
term”), except as provided in sub. (9). licensed or permitted hazardous waste landfills. (1) The

(9) MAY | RECEIVE AN OPERATING EXTENSION FOR A STAGING ~ departmentay approve placement of CAMU-eligible wastes
PILE? (@) The department may grant one operating éxtension hazardousvaste landfills not located at the site from which the
of up to 180 days beyond the operating term lauiitained in the wasteoriginated, without the wastes meeting the requirements of
license closure plan oorder (see sub. (12) for modification pro ch. NR 668, if all of the following conditions are met:

cedures)To justify to the department the need for an extension, (a) The waste meets the definition of CAMU—eligible waste
you shall provide sticient and accurate information to enable théh s. NR 664.0552 (1) (a) and (b).

departmento determine that continued operation of the staging () The department identifies principal hazardous constituents

pile will do all of the following: _ in the waste, in accordance with s. NR 664.0552 (5) (d) 1. and 2.,
1. Will not pose a threat to human health and the environmeghrequires that the principal hazardous constituents are treated
2. Is necessary to ensure timely arfic&int implementation to any of the following standards specified for CAMU—eligible

of remedial actions at the facility wastes:

_ (b) Thedepartment mayas a condition of the extension, spec 1. The treatment standards under s. NR 664.0552 (5) (d) 4.
ify further standards ardksign criteria in the license, closure plan Treatment standards adiusted in accordance with s. NR
or order as necessario ensure protection of human health ang64 (')552(5) (d) 5. a., c., d. or ejl) )

the environment. 3. Treat + standards adiusted i q ith s. NR
(10) WHAT IS THE CLOSUREREQUIREMENTFORA STAGING PILE . _reatment standards agjusted in accordance with s.

LOGATED N A PREVIOUSLY CONTAINATED Aren (a) Wihin 180 ot B2 B 0ECs, Rl TE8 DSBS e

daysatfter the operating term of the staging pile expires, you ShC|pal hazardous constituents in the wast@imizing the short—

closea staging pile located in a previously contaminated afrea X ;
the site by removing or decontaminating all of the following: termand long—term threat posed by the waste, including the threat
atthe remediation site.

1. Remediation waste. ) o .

2. Contaminated containment system components. (c) The landfill receivinghe CAMU-eligible waste shall have

3 Struct d . i taminated with te a8 hazardous waste license or permit, meet the requirements for
- Structures and equipment contaminated with waste &gy jandfills in subch. N, and be authorized to accept CAMU—eli

Ieacbhat$. hall also d taminat taminatetisoils | gible wastes; for the purposes of this requirement, “license er per
(b) You shall also decontaminate contaminatetisoils in @ mjt" does not include an interim license or permit.

mannerand according to a schedule that the department-deter

mineswill protect human health and the environment. " _
The d ¢ t shall include th . h mationto enable the department to approve placemeDAMU
(c) The department shall include the requiremehfsars. (a)  gjigible wastein accordance with sub. (1). Information required
and(b) in the license, closure plan or ordewhich the staging ,,’s "NR 664.0552 (4) (ap (c) for CAMU applications shall be
pile is designated. provided,unless not reasonably available.

(11) WHAT IS THE CLOSUREREQUIREMENTFOR A STAGING PILE 3) . . .
e The departmerghall provide public notice and a reason
LOCATED IN AN UNCONTAMINATED AREA? (&) Within 180 days after eableopportunity for public comment before approving CAMU—

the operating term of the staging pile expires, you shall cdose” ;. > . o g
stagiregpile Igcated in an uncc?ntgn?inatacga of tr)(e site accord ¢lgible waste for placement in arf-edite licensecbr permitted
hazardouswaste landfill, consistent with the requirements for

ing to ss. NR 664.0258 (1) and 664101or according to s&R
6695.0258(1) and 665.0]].&.) ! 9 CAMU approval at s. NR 664.0552 (8he approval shall be spe

(b) The department shaticlude the requirement of p4a) in cific to a smgle remediation. . .
thelicense, closure plan or orderwhich the staging pile is desig __(4) Applicablehazardous wast@anagement requirements in
nated. this chapter including recordkeeping requirements demon

_stratecompliance with treatment standards approved under this

(12) How MAY MY EXISTING LICENSE (FOREXAMPLE, REMEDIA section,for CAMU-eligible waste shall be incorporated itibe

TION VARIANCE), CLOSUREPLAN OR ORDERBE MODIFIED TO ALLOW receiving facility license or permit through license or permit
ME TO USEA STAGING PILE? (a) To modify a license, other than a' 9 y p g p

[ ; ; ; : ; .igsuanceor a license or permit modification, providing notice and
remediatiorvariance, to |ncprporate a staging pile or staging pIIagn opportunity for comment and a hearih@ptwithstanding s. NR
operatingterm extension, either: ; . S

1. The departmershall anprove the modification under the670.004(1), a landfillmay not receive hazardous CAMU-eligible
: P PP wasteunder this section unless its licermepermit specifically

proceduredor department-initiated license modifications in Sauthorizesreceipt of the waste.

(2) Theperson seeking approval shall providdisigint infor-

NR 670.041.
P (5) For each remediation, CAMU-eligible waste nrayt be
670_264ZY_OU shall request a class 2 modification under s. Npﬁacedin an of-sitelandfill authorized to receive CAMU-eligi

(b) To modify a remediation variance to incorporate a stagi ble waste in accordance with sub. (4) until all of the following
. 0CITy lation vari ) Incorp g"'lz‘%EIditionaIconditions have been met:
pile or staging pile operating term extension, you shall resubmi

the remediation variance application required underN& (a) The landfill owner or operator notifies the department and
670.079. personson the facility mailing list, maintained in accordance with

(c) To modify a closure plan to incorporate a staging pile Gt NR 670.410 (3) (a) 9f the owner or operafta intent to

stagingpile operating term extension, you shall follow the alppl‘receiveCAMU—eIigibIe waste in accordance with this sectibe;

cablerequirements under s. NR 664121(3) or 665.012 (3). noticeshall identify the source of the remediation waste, the prin

(d) To modify an order to incorporate a staging pile or stagirféziltgazardous constituents tine waste and treatment require

pile operating term extension, you shialllow the terms of the o - .

orderand the applicablerovisions of s. NR 670.072 (1) (e) or (2), (P) Persons on the facility mailing listay provide comments,

(). including objections to the receipt of the CAMU-eligiMeaste,
(13) Is INFORMATION ABOUT THE STAGING PILE AVAILABLE TO to the department within 15 days _Of notification.

THEPUBLIC? The department shall document the rationale for des (€) The department may object to the placement of the

ignatinga staging pile or staging pile operating term extension aRd\MU—eligible waste in the landfill within 30 days of notifica

makethis documentation available to the public. tion; the departmennay extend the review period an additional

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. 30 days because of public concerns or iigeht information.
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(d) CAMU-eligible wastes may not be placed in the landfil664.0573are complete. The evaluation shall document the extent
until the department has notified the facility owner or operator thatwhich the drip pad meets each of the desigh operating stan
the department does not object to its placement. dardsof s. NR 664.0573Xxcept the standards for liners and leak

(e) If the department objedts the placement or does not notifydetectionsystems, specified in s. NR 664.0573 (2).
the facility owner or operator that the department has chosen not(2) The owner or operator shall develop a written pfan
to object, the facility may not receitiee waste, notwithstanding upgrading, repairing and modifying the drip pad to meet the
s.NR 670.004(1), until the objection has been resolved, or thequirementof s. NR 664.0573 (2), and submit the plan to the
owner or operator obtains a license or permit modification idepartmenno later than 2 years befoifee date that all repairs,
accordancewith the procedures of s. NR 670.042 specificallupgradesand modifications are complete. This written plan shall
authorizingreceipt of the waste. describeall changes to be made to the drip pad ifigant detail

(f) As part of the license or permit issuancéiaense or permit to document compliance with athe requirements of s. NR
modification process of sub. (4), the department magdify, 664.0573.Theplan shall be reviewed and certified by an indepen
reduceor eliminate the notification requirements of this subseglentqualified registered professional engineer
tion as theyapply to specific categories of CAMU—-eligible waste, (3) Upon completion of all upgrades, repairs and modifica
basedon minimal risk. tions, the owner or operator shall submit to the department, the as—

(6) Generatorof CAMU=-eligible wastes sent bfsite to a  built drawings for the drip pad togetheith a certification by an-
hazardousvaste landfill under this section shedimply with the independentjualified registered professional engineer attesting
requirementf s. NR 668.07 (1) (d); bfsite facilities treating thatthe drip pad conforms to the drawings.
CAMU-eligible wastes to comply with this section shall comply (4) If the drip pad is found to be leaking or unfit for use, the
with the requirements of s. NR 668.07 (2) (d) or 40 CFBwner or operator shall comply with the provisions of s. NR
268.7(b)(4),except that the certificatioshall be with respect to 664.0573(13) or close the drip pad in accordance with s. NR
thetreatment requirements of sub. (1) (b). 664.0575.

(7) Forthe purposes of this section anlge “design of the History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

CAMU” in s. NR 664.0552 (5) (d) 5. e. means design of the . . . .
licensedor permitted hazardous waste landfill. NR 664.0572 Design and installation of new drip

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. pads. Owners and operators of new drip pads shall ensure that
the pads are designed, installed and operated in accordéthce
SubchapterW — Drip Pads one of the following:

(1) All of the requirements of SNR 664.0573 (except s. NR

NR 664.0570 Applicability. (1) The requirements dhis 664.0573(1) (d)), 664.0574 and 664.0575.
subchapteapply to owners and operators of facilities that use new (2) All of the requirements of SR 664.0573 (except s. NR
or existing drip pads to convey treated wood drippage, precipi64.0573(2)), 664.0574 and 664.0575.
tion or surface water run—bfo an associated collection system. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
Existingdrip pads ar¢hose constructed before June 1, 1995 and
thosefor which the owner or operator has a desigd has entered NR 664.0573 Design and operating requirements.
into binding financial or other agreements for construction pri¢t) Drip pads shall comply with all of the following:
to June 1, 1995. All other drip pads are new drip pads. (a) Be constructed of non-earthen materials, excluding wood

(2) The owner or operator of any drip pad that is inside gtndnon-structurally supported asphalt.
undera structure that provides protection from precipitation so (b) Be sloped to free—drain treated wood drippage, aath
thatneither run—dfnor run-on is generatedn®t regulated under otherwaters, or solutions of drippage and water or other wastes
s.NR 664.0573 (5) or (6), as appropriate. to the associated collection system.

(3) The requirements of thsubchapter are not applicable to (c) Have a curb or berm around the perimeter
themanagement of infrequeand incidental drippage in storage (d) 1. Havea hydraulic conductivity of less than or equal to
yardsproylded that_ the owner operator maintains and complies|x10-7 centimeters per second, e.g., existing concrete drip pads
with a written contingency plan that describes how the owner gia|| pe sealed, coated or covered witsurface material with a
operatorwill respond immediately to the disclyarof the infre  hygdraulicconductivity of less than or equal te1D~ centimeters
quentand incidental drippage. At a minimum, the contingencyersecond such that the entire surface where drippage amcurs
plan Sha" descrlbe hOW the owner or Opel’atOI’ W|” dO a“ Of the f ay run across isapab'e Of Containing the drippage and mixtures

lowing: of drippage and precipitation, materials or other wastes while
(a) Clean up the drippage. being routed to an associated collection system. This surface
(b) Document the cleanup of the drippage. materialshall b_e maintain_ed free of_a(_:ks and gaps th_at could
(c) Retain documents regarding cleanup for 3 years. adverselyaffect its hydraulic conductivityand the materiedhall

be chemically compatible with the preservatives that contact the
drip pad. The requirements of this provision apply only to existing

drip pads and those drip pads for which the owner or operator
electsto comply with s. NR 664.0572 (2) instead of s. NR

NR 664.0571 Assessment of existing drip pad integ - 664.0572(1). ) )
rity. (1) For each existing drip pad as defined in s. NR 664.0570, 2. The owner or operator shall obtain and keep on file at the
the owner or operator shall evaluate the drip pad and determfagility a written assessment of tiep pad, reviewed and certi
thatit meets all of the requirements of this subchagterept the fied by an independent, qualified registered professional engineer
requirementsfor liners and lealdetection systems of s. NRthatattests to the results of the evaluation. The assessment shall
664.0573(2). No later than June 1, 1995, the owner or operatd@ reviewed, updated and recertified annualipe evaluation
shallobtain and keepn file at the facility a written assessment oghalldocument the extent to which the drip pad meets the design
the drip pad, reviewed and certified by an independent, qualifi@@doperating standards of this section, except for sub. (2).
registeredprofessional engineer that attesishe results of the  (e) Be ofsuficient structural strength and thickness to prevent
evaluation.The assessment shall be reviewed, updated and faiture due to physical contact, climatic conditions and the stress
certified annually until allupgrades, repairs or modifications hiecof daily operations, including variable and moving loads such as
essaryto achieve compliance with all of the standards of s. N&ehicletraffic or movement of wood.

(d) Manage the contaminated media in a mamoasistent
with state rules.
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
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Note: The departmentill generally consider applicable standards established byontrol at least the water volume resulting from a 24-hour
professionabrganizations generally recognized by the industry ssache American 25-vearstorm
Concretenstitute (ACI) or the American Society o#dting and Materials (ASTM) Yy a ) )
in judging the structural integrity requirement of.f@). (7) Thedrip pad shall be evaluated to determine that it meets
(2) If an owner or operator elects to comply withN&®R  therequirements of subs. (1) to (6), &hd owner or operator shall
664.0572(1) instead of s. NR 664.0572 (2), the drip pad shall hagbtaina statement from an independent, qualified registered pro
all of the following: fessionalengineer certifying that the drip pad design meets the

(a) A synthetic linerinstalled below the drip pad that isr€duirementsf this section.
designedconstructed and installed to prevent leakage from the (8) Drippageandaccumulated precipitation shall be removed
drip pad into the adjacent subsurface soil or groundwater or sfipm the associated collection system as necessary to prevent
facewater at any time during the active life (including the closu@verflow onto the drip pad.
period) of the drip pad. The liner shall be constructed of materials(9) Thedrip pad surface shall be cleaned thoroughly in & man
thatwill prevent waste from being absorbietb the liner and to ner andfrequency such that accumulated residues of hazardous
preventreleases into thadjacent subsurface soil or groundwatefasteor other materials are removed, with residues being- prop
or surfacewater during the active life of the facilityhe liner shall erly managed as hazardous waste, so as to allow weekly inspec
comply with all of the following: tions of the entire drip pad surface withdnterference or hin

1. Be constructed ahaterials that have appropriate chemicalrancefrom accumulated residues of hazardous waste or other
propertiesand suficient strength and thickness to prevéailure materialson the drip pad. Thewner or operator shall document
due to pressure gradients (including static head and exterifa¢ date and time of each cleaning and the cleaning procedure used
hydrogeologidorces), physical contact with the waste or drip paith the facility’s operating log. The owner or operator shalier
leakageto which they arexposed, climatic conditions, the stresgnine if the residues are hazardous per s. NR 682201, if so,
of installation and the stress of daily operation (includimgsses shallmanage them under chs. NR 661 to 668, 670 and s. 291.05
from vehicular trafic on the drip pad). (1), Stats.

2. Be placed upon a foundation or base capable of providing(10) Drip pads shall be operated and maintained in a manner
supportto the liner and resistance to pressure gradients above tmohinimize tracking of hazardowgaste or hazardous waste €on
below the liner to prevent failure of the liner due to settlemensfituentsoff the drip pad as a result of activities by personnel or

compressioror uplift. equipment.
3. Beinstalled taover all surrounding earth that could come (11) After being removed from the treatment vessel, treated
in contact with the waste or leakage. wood from pressure and non—pressure processes shall be held on

(b) A leakage detection system immediately above the linétedrip pad until drippagbas ceased. The owner or operator shall
that is designed, constructedaintained and operated to detecfn@intainrecords suicient to document that all treated wood is
leakagefrom the drip pad. The leakagietection system shall Neld on the pad following treatment in accordance with this
comply with all of the following: requirement.

1. Be constructed of materials that are all of the following: (12) Collectionand holdingunits associated with run-on and

a. Chemicaly resistant o the waste managed inthe drip pgdf 2 C0C S S B TS B e e capaciy of the
andthe leakage that might be generated. p g pacity

system.

b. Of suficient strength and thickness to prevent collaps . . -
underthe pressures exerted by overlaying materials and by gyt oo RC R T EE T T R PR SR El S
equmentuseql at the drip pad. . ) . have caused or has caused a release of hazardous waste, the condi

2. Be designed and operated to function without cloggingyn shall be repaired within a reasonably prompt periotinus
throughthe scheduled closure of the drip pad. following discoveryin accordance with all of the following pro

3. Be designed so that it will detect the failure of the drip pagdures:
or the presence of a release of hazardous waste or accumulated "‘ﬂa) Upon detection of a condition that may have caused or has
uid at the earliest practicable time. caused a release of hazardous waste (e.g., upon detection of leak

(c) A leakage collection system immediately above the linggein the leak detection system), the owneoperator shall do
thatis designed, constructed, maintained and operated to collgtlof the following:
leakagefrom the drip pad such that it can be removed from below 1 Enter a record of the discoverythe facility operating log.

thedrip pad. The date, time and quantity of any leakage collected . . .
in this system and removed shall be documented in the operatjng Eér:(;?trigid;%ﬁ:ysrgrug\ée the portion of the doil afected by

log. . . .
(3) Drip pads shall be maintained such that they remain free 3: Détermine what steps must be taken to repair the drip pad

of cracks, gaps, corrosion or other deterioration that could ca@gclean up any leakage from below the ¢rgm, and establish
hazardous waste to be released from the drip pad. a'schedule for accomplishing the repairs.
Note: See sub. (13) for remedial action required if deterioration or leakage is 4. Immediately after discovery of tteondition, notify the
detected. departmenbf thecondition and, within 10 working days, provide
(4) The drip pad andassociated collection system shall bavritten notice tothe department with a description of the steps that
designedand operated to convegrain and collect liquid resulting will be taken to repair the drip pad and clean up any leakage, and
from drippage or precipitation in order to prevent rurfi—of the schedule for accomplishing this work.

(5) Unlessprotected by a structure, as descrilieds. NR (b) The department will review the information submitted,
664.0570(2), the owner or operator shall design, construct,-openakea determination regarding whetttlee pad must be removed
ateand maintain a run—on control system capable of preventifigm service completely or partially until repairs and clean up are
flow onto the drip padiuring peak dischge from at least a completeand notify the owner or operator of the determination
24-hour,25-year storm, unless the system haficseifit excess andthe underlying rationale in writing.
capacityto contain any run—éthat might enter the system. (c) Upon completing altepairs and clean up, the owner or

(6) Unlessprotected by atructure or cover as described in soperatorshall notify the department in writing and provide a eerti
NR 664.0570 (2), the owner or operator shall design, construiitation signed by an independent, qualified registered profes
operateand maintain a run-bmanagement system to collect andionalengineerthat the repairs arelean up have been completed
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accordingto the written plan submitted in accordance with (&@r this subsection shall include the cost of complying with the con

4, tingentclosure plan and the contingent long-term care fan,
(14) Shoulda license be necessatlye department wikpee ~ arenot required to include the cost of expected closure under sub.

ify in the license all design and operating practibasare neces (1)-. .

saryto ensure that the requirements of this section are satisfiedHistory: CR 05-032: ct Register July 2006 No. 607, eff. 8-1-06.

~ (15) Theowner or operator shall maintain, as fudthe facit Subchapter X — Miscellaneous Units
ity operating log, documentation of past operatingwasitehan

dling practices. This shall include identification of preservative \n 664.0600 Applicability.  The requirements in this sub
formulationsused in the past, a description of drippage managg,  yreranpiy to owners and operators of facilities that titate
mentpractices and a description of treated wood storage and h&ndispose of hazardous waste in miscellaneous units, ot

dling practices. . .
A ) ) NR 664.0001 provides otherwise.
History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06. History: CR 05-032: cr Register July 2006 No. 607, eff, 8-1-06.

- NR 664.0574 Inspections. (1) During constructioror NR 664.0601 Environmental performance stan -
installation,liners and cover systems (e.g., membranes, sheetygfds. A miscellaneous unit shall be located, designed: con
coatings)shall be inspected for uniformjtglamage and imperfec iy cted,operated, maintained and closed in a manner that will
tions (e.g., holes, cracks, thin spots or foreign materials). Ilmmeghsyreprotection of human health and the environment. Licenses
ately after construction or installation, liners shall be inspectggy miscellaneousinits shall contain terms and provisions neces
andcertified as meeting threquirements of s. NR 664.0573 by arsaryto protect human health and the environment, including, as
independengualified, registered professional engindéis cer  appropriate,design and operating requirements, detection and
tlflcathn shall be malnt_alned at the facnlty as part of the fac'“t)honitoring requirements and requirements for responses to
operatingrecord. After installation, liners and covers shall bgg|easenf hazardous waste or hazardous constituents from the
inspectedo ensure tight seams and joints and the absence of tegi. License terms and provisions shall include those require
puncturesor blisters. mentsof subchs. | to O and subchs. AA to CC, ch. NR 670, 40 CFR
(2) While a drip pad is in operation, ghall be inspected part63 subpart EEE and ch. NR 815 that are appropriatiador

weekly and afteistorms to detect evidence of any of the followingniscellaneousinit being licensed. Protection of human heaitt

(a) Deterioration, malfunctions or improper operatioh theenvironment includes all of the following:

run—-onand run—df control systems. (1) Preventionof any releases that may have adverfectf
(b) Thepresence of leakage in and proper functioning of tr hu'man health othe environment due to migration of waste
leak detection system. constituentsn the groundwater or subsurface environment; con

(c) Deterioration or cracking of the drip pad surface. sideringall of the following: . o

Note: See s. NR 664.0573(13) for remedial action required if deterioration er leak (&) The volume and physical and chemical characteristics of
ageis detected. thewaste in the unit, including its potentfat migration through

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. SO”, liners or other Containing structures.
NR 664.0575 Closure. (1) At closure, theowner or oper the(garjg]fng%/r?ggoé?g; and geologic characteristics of the unit and
ator shall remove or decontaminate all waste residues, contami h isti ’ lity of d includi th
natedcontainment system components (such as pads and liners)®) Tfe existing gual ydo hgr_oun Waltemct! Ing om:r
contaminatedsubsoils, and structures and equipment contanyc rcz(ejso contamination and their cumulative impact
natedwith wasteand leakage, and manage them as hazard#f§u" water. . . .
waste. (d) The quantity and direction of groundwater flow

(2) If, after removing or decontaminating all residues and (€) The proximity to and withdrawal rates of current and poten
makingall reasonable &drts to efect removal or decontamina tal groundwater users.
tion of contaminated components subsaitsyictures and equip ~ (f) The patterns of land use in the region.
mentas required in sub. (1), the owner or operator finds that not(g) The potentiafor deposition or migration of waste constitu
all contaminated subsoils can be practicably removed or decentsinto subsurface physical structures, and into the root zone of
taminatedthe owner ooperator shall close the facility and per food—chaincrops and other vegetation.

form long-term care in accordance with closure lmgj—term (h) The potential for health risks caused by human exposure
carerequirements that apply to landfills (s. NR 664.0310). Feg waste constituents.

licensed units, the requirement to have a license continues () The potential for damage to domestic animals, wildlife,

throughouthe long—terntare period. In addition, for the purpos : ;
of closure, long-term care and financial responsibaiigh adrip quvrgstsé(\:/gr?gﬁ}g)nrltsnd physical structures caused by expsure

padis then considered to be landfill, and the owner or operator(z) Preventionof any releases that may have adverfaces

Sthlrlldmaet all of the requirements for landfills specified in subchg.n human health othe environment due to migration of waste

. . constituentsn surface water or wetlandst on the soil surface
(3) (&) The owner or operator of an existing drip pad, 3nsideringall of the following:

definedin s. NR 664.0570that does not comply with the liner (a) The volume and physical and chemical characteristics of

irr?gc;:uwements)f S. NR 664.0573 (2) (a) shall do both of the fOHOWthewaste in the unit.

1. Include in the closure pldior the drip pad under s. NR (b) The efectivenessand reliability of containing, confining

664.011200th a plan for complying with sub. (1) and a continger?tnd collecting systems and strqct_ures in prev_enting migration.
planfor complyingwith sub. (2) in case not all contaminated-sub (c) The hydrologic characteristics of the unit and the surround
soilscan be practicably removed at closure. Ing area, including the topography of the land around the unit.

2. Prepare a contingent long-teware plan under s. NR  (d) The patterns of precipitation in the region.
664.01180r complying with sub. (2) in case not all contaminated (€) The quantityquality and direction of groundwater flow
subsoilscan be practicably removed at closure. (f) The proximity of the unit to surface waters.

(b) The cost estimates calculated under ss. NR 662.a1d (g) The current and potential uses of nearby surface waters and
664.0144for closure and long—term care of a drip pad subject smy water quality standardsstablished for those surface waters.
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(h) The existing quality of surface waters and surface soithatis located at a hazardous waste management facility otherwise
including other sources of contamination and their cumulativ&ibjectto the licensing requirements of ch. NR 670.

impacton surface waters and surface soils. (c) A unit that is exempt from licensing under s. NR 662.034
(i) The patterns of land use in the region. (2) (i.e., a "90—day” tank or container) and is aatcycling unit
() The potential for health risks caused by human exposuregders. NR 661.06.

wasteconstituents. (3) Forthe owner and operator of a facility subject to hils

(k) The potential for damage to domestic animals, wildlif€hapterand whoreceived an operating license under s. 291.25,
crops,vegetation and physical structures caused by exptsuredtats.,prior to December 6, 1996, the requirements of this sub
wasteconstituents. chaptershall be incorporated into the license when the license is

; i d according to s. N6¥0.4150r reviewed according to s.

(3) Preventiorof anyrelease that may have adverdeats on 'ISSue .
humanhealth or the environment due to migration of waste cof R 670:050 (4). Until the date when the owner aperator
stituentsin the air considering all of the following: receivesan operating license incorporating the requiremehts

. . ... this subchapterthe owner and operator is subject to the require

(a) The volume and physical and chemical characteristics

th te in th it including it tential for th A nts of subch. AA of ch. NR 665.
ewaste In the unit, including Its potential Tor the emission an Note: Sections NR 664.1032 to 664.1036 apply to process vents on hazardous

dispersal of gases, aerosols and particulates. wasterecycling units previously exempt under s. NR 661.06(3)(a). Other exemptions
(b) The efectiveness anteliability of systems and structuresunderss. NR 661.04 and 664.0001(7) are ni#ciéd by these requirements.
to reduceor prevent emissions of hazardous constituents to the air (5) This subchapter does not apply to the process vents at a
(c) The operating characteristics of the unit. facility where the facility owner or operator certifies that athef
(d) The atmospheric, meteorologic and topographic Cha{actgﬁocesg/entj th‘t"}:'v ou(ljd othert\_/wse _be su_bject to thtls Isubcha%t_er
istics of the unit and the surrounding area. eequipped with and operating air emission controls according
o . B . to the process vent requirements in 40 CFR part 60, 61 or 63, and
(e) The existing quality of the aincludingother sources of ¢qrrespondingrovisions ofch. NR 440, subch. Il of ch. NR 446

contaminatiorand their cumulative impact on the. air andchs. NR 447 to 469. Keep thecumentation of compliance
() The potential for health risks caused by human exposureuteder 40 CFR part 60, 61 or 63 and corresponding provisions of
wasteconstituents. ch.NR 440, subch. Il of ch. NR 44hd chs. NR 447 to 469 with,

(g) The potential for damage to domestic animals, wildlife&r r_nake it readily available with, the facility operating record.
crops,vegetation and physical structures caused by exptsure History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
wasteconstituents.

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. NR 664.1031 Definitions. As used in this subchapter:
(1) “Air stripping operation” meana desorption operation
NR 664.0602 Monitoring, analysis, inspection, employedto transfer one or more volatile components from-a lig
response, reporting and corrective action. Monitoring,  uid mixture into a gas (air) either with or without the application

testing,analytical datainspections, response and reporting procef heat to the liquid. Packed towers, spray towers and bubble-cap,
dures and frequencies shall ensure compliamgéh ss. NR sieve or valve-type plate towease among the process configura
664.0015,664.0033, 664.0075, 664.0076, 664.0077, 664.01@bns used for contacting the air and a liquid.

and664.0601 as well as meet any additional requirements neededo) “Bottoms receiver” means a container or tank used to

to protect human health and the environment as specified in fgeiveand collect the heavier bottoms fractions of the distillation
license. _ , feedstream that remain in the liquid phase.

History: CR 05-032: cr Register July 2006 No. 607, eff. 8—1-06. (3) “Closed-vensystem” means a system that is not open to

NR 664.0603 Long-term care. A miscellaneous unit theatmosphere and that is composed of piping, connections and,

thatis a disposal unit shall be maintained in a manner that co*tn necessanyflow-inducing devices that transport gasvapor
plieswith s. NR 664.0601 during the long—term care periog IfT0M @ Piece or pieces of equipment to a control device.
treatmentor storage unit has contaminated soils or groundwater (4) “Condenser” means a heat-transfer device that reduces a
thatcannotbe completely removed or decontaminated during cléhermodynamic fluid from its vapor phase to its liquid phase.
sure,the unit shall also meet the requirements of s. NR 664.0601(5) “Connector” means flanged, screwed, welded ather
during long-term care. The long—-term care plan under s. NRinedfittings used to connectpelines or a pipeline and a piece
664.0118shallspecify the procedures that will be used to satisfyf equipment. For the purposes of reporting and recordkeeping,

this requirement. connectormeans flanged fittings that are not covered by inrsula
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. tion or other materials that prevent location of the fittings.
(6) “Continuous recorder” means data-recording device
Subchapter AA — Air Emission Standards for recordingan instantaneous data value at least eneey 15 min
Process ¥nts utes.

(7) “Control device” means an enclosed combustion device,
NR 664.1030 Applicability. (1) This subchapter applies vaporrecovery system or flare. Any device the primary function
to owners and operators of facilities that treat, store or disposebfvhich is the recovery or capture of solvents or othgarmics
hazardousvastes (except as provided in s. NR 664.0001).  for use, reuse or sale (e.g., a primary condenser on a solvent recov
(2) Exceptfor s. NR 664.1034 (4) and (5), this subchaptedfy unit) is not a control device.
appliesto process vents associated with distillation, fractionation, (8) “Control device shutdown” means tkessation of opera
thin—film evaporation, solvent extraction or airsteam stripping tion of a control device for any purpose.
operationghat manage hazardous wastes wigaoic concentra  (9) “Distillate receiver” means a container or tank used
tionsof at least 10 ppmvif these operations are conducted in ongeceiveand collect liquid material (condensédm the overhead

of the following: condenseof a distillation unit and from which the condensed lig
(a) A unit that is subject to the licensing requirements of chid is pumped to lajer storage tanks or other process units.
NR 670. (10) “Distillation operation” means awperation, either batch

(b) A unit (including a hazardous waste recycling unit) that i continuousseparatingne or more feed streams into 2 or more
notexempt from licensing under s. NR 662.034({(¥), a hazard exit streams, eacéxit stream having component concentrations
ouswaste recycling unit that is not a 90—-day tank or container) adifferentfrom those in the feestream. The separation is achieved
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by the redistribution of the components between the liquid addcing system or through a tank (e.g., distillate receicen
vaporphaseas they approach equilibrium within the distillatiordenserbottoms receivesuge control tank, separattamk or hot
unit. well) associated with hazardousste distillation, fractionation,

(11) “Double block and bleed system” means 2 block valve§in—film evaporation, solvent extraction or airsteam stripping
connectedn series with a bleed valve or litigat can vent the line operations.
betweenthe 2 block valves. (29) “Repaired”means that equipmentasijusted, or other

(12) “Equipment” means each valve, pump, compressovisealtered, to eliminate a leak.
pressuraelief device, sampling connection system, open—ended (30) “Sampling connection system” means an assembly of
valve or line or flange or other connector and any control deviceguipmentwithin aprocess or waste management unit used dur
or systems required by this subchapter ing periods of representative operation to take samples of the pro

(13) “Flame zone” means the portionf the combustion Ce€Ssorwaste qu_id. Equipment qsed to take _non—routine grab sam
chambeiin a boiler occupied by the flame envelope. plesis not considered a sampling connection system.

(14) “Flow indicator” means a devid@at indicates whether  (31) “Sensor"means a device that measures a physical-quan
gasflow is present in a vent stream. tity or the change in a _physmal quantiiych as temperature, pres

(15) “First attempt at repair” means to take rapid actionitfer SUre.flow rate, pH or liquid level. ) .
purposeof stopping or reducing leakage ofjanicmaterial to the  (32) “Separatortank” means a device used for separation of
atmosphereising best practices. 2 immiscible liquids. _ _

(16) “Fractionationoperation” means a distillation operation (33) “Solvent extraction operation” means an operation or
or method used to separateniture of several volatile compo Methodof separation in which a solid or solution is contacted with
nents of diferent boilingpointsin successive stages, each stageliquid solvent (the 2 being mutualigsoluble) to preferentially
removingfrom the mixture some proportion of one of the compdlissolveand transfer one or more components into the solvent.
nents. (34) “Startup” means the setting in operation dfi@ardous

(17) “Hazardouswaste management unit shutdown” means'\#astemanagement unit or control device for any purpose.
work practice or operational procedure that stops operation of a(35) “Steamstripping operation” means a distillation opera
hazardousvaste management unit or part of a hazardous watiten in which vaporization of the volatile constituents of a liquid
managementinit. An unscheduled work practice or operationahixture takes place bshe introduction of steam directly into the
procedurehat stops operation of a hazardous waste managemgrrge.
unit or part of a hazardous waste management unit for less than 2436) “Surgecontrol tank” means a lge—sized pipe or storage
hoursis not a hazardous waste management unit shutdtiven. reservoirsuficient to contain theuging liquid dischage of the
use of spare equipmerdind technically feasible bypassing ofporocess tank to which it is connected.
equipmentwithout stopping operation are not hazardous waste (37) “Thin—film evaporation operation” meangiitillation
managementinit shutdowns. operationthat employsa heating surface consisting of agar

(18) “Hot well” meansa container for collecting condensatediametertubethat may be either straight or tapered, horizontal or
asin a steam condenser serving a vacuum-jet or steam—jet ejestortical. Liquid is spread on the tube wall by a rotatasgembly

(19) “In gas or vapor service” meatist the piece of equip of blades that maintain a close clearance from the walttoally
ment contains or contacts a hazardous waste stream that is irfitheeon the film of liquid on the wall.
gaseoustate at operating conditions. (38) “Vapor incinerator” means any enclosed combustion

(20) “In heavy liquid service” means that the piece of equiglevicethat is used for destroyinggamic compounds and does not
mentis not in gas or vapor service or in light liquid service.  extractenegy in the form of steam or process heat.

(21) “In light liquid service” means that the piece of equip (39) “Vented” means dischged throughan opening, typi
mentcontains or contacts a waste stream where the vapor pressalty an open-ended pipe or stack, allowing the passage of a
of one or moref the oganic components in the stream is greatestreamof liquids, gases or fumes into the atmosphere. The passage
than0.3 kilopascals (kPa) at 20, the totalconcentration of the of liquids, gases or fumés caused by mechanical means such as
pureorganic components having a vapor pressure greater than@@gipressorsr vacuum-—producing systems or by process-related
kilopascalgkPa) at 26C is equal to ogreater than 20% by weight meanssuch as evaporation produced by heating and not caused by
andthe fluid is a liquid at operating conditions. tankloading and unloading (working losses) or by natural means

(22) “In situ sampling systems” means nonextractive-sarfiuchas diurnal temperature changes.
plersor in-line samplers History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

(23) “In vacuum service” means that equipment is operating NR 664.1032 Standards: process vents. (1) The
atan internal pressure that is at least 5 kPa below ambient piggneror operator of a facility with process vents associated with
sure. distillation, fractionation, thin—film evaporation, solvent extrac

(24) “Malfunction” means any sudden failure of a controtion or air or steam stripping operations managing hazardous
deviceor a hazardous waste management unit or failurenaa wasteswith organic concentrations of at least 10 ppmw shall do
ardouswaste management unit to operate in a normal or usaaly of the following:
mannerso that oganic emissions are increased. (a) Reduce total ganic emissions frorall affected process

(25) “Open—-endedvalve or line” means any valve, exceptventsat the facility below 1.4 kg/h (®/h) and 2.8 Mg/yr (3.1
pressureelief valves, having one side of the valve seabintact tons/yr).
with hazardous waste and one side open to the atmosphere, eithgh) Reduce, by use ofantrol device, total ganic emissions
directly or through open piping. from all afected process vents at the facility by 95 weight percent.

(26) “Pressurerelease” means themission of materials  (2) If the owner or operator installs a closed-vent system and
resultingfrom the system pressure being greater than the set prgsntrol device to comply with sub. (1), the closed-vent system
sureof the pressure relief device. andcontrol device shall meet s. NR 664.1033.

(27) "Processheater” means a device thainsfers heat liber — (3) Determination®f vent emissions and emissigtuctions
atedby burning fuel to fluids contained in tubes, including albr total oganic compound concentrations achieved by add-on
fluids except water that are heated to produce steam. control devices may be based on engineering calculations or per

(28) “Processvent” means angpen—ended pipe or stack thaformancetests. If performance tests are used to determine vent
is vented to the atmosphere either dire¢lyough a vacuum—-pro emissionsgemission reductions or totalganic compound cen

RegisterJuly 2006 No. 607


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 8-1-2006. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
191 DEPARTMENT OF NATURAL RESOURCES NR 664.1033

centrations achieved by add-on control devittesperformance (a), except for periods not to exceed a total of 5 minutes during any
testsshall conform with s. NR 664.1034 (3). 2 consecutive hours.

(4) When an owner or operatand the department do not (b) Operate a flare with a flame present at all times, as-deter
agreeon determinations of vent emissions, emission reductionsmined by the methods specified in sub. (6) (b) 3.
total organic compoundoncentrations achieved by add-on-con  (¢) Use a flare only if the net heating value of the gas being
trol devices based on engineering calculations, use the procedgiffpusteds 11.2 MJ/scm (300 Btu/scf) or greatettiie flare is
in's. NR 664.1034 (3) to resolve the disagreement. steam-assistent air-assisted, or if the net heating value of the gas
History: CR 05-032: cr Register July 2006 No. 607, &ff. 8-1-06. being combusted is 7.481J/scm (200 Btu/scf) or greater if the
flare is nonassisted. Determine the net heating value of the gas
NR 664.1033 Standards: closed-vent systems and beingcombusted by the methods specified in sub. (5) (b).
control devices. (1) (a) Owners or operators of closed-vent (d) 1. Design a steam-assisted or nonassisted flare for and

f%?g&ﬁg? :ﬁ;frgér?]e\l’ic\?vihutsﬁg ;zci?omnply with provisions qfy,erateit with an exit velocitydetermined by the methods speci

P ply o . fied in sub. (5) (c), less than 18.3 m/s (60 ft/s), except as provided
~ (b) 1. The owner ooperator of an existing facility who cannotjn subds. 2. and 3.
install a closed-vent system and control device to comply with 2. A steam-assisted or nonassisted flare designed for and

this subchapter on thefettive date that the facility becomes sub : - : - ;
jectto this subchapter shall prepare an implementation sched{? f ri%tigg'tr(ls?rz Ce)x'égﬁgﬁgyg;égg'?ﬁg nbilggenz?gt&%d;/z?ﬁﬁ't
thatincludes dates by which the closed-vent system and conQl v, 201 25"m/s (400 ftis) is allowed if the net heating value of

devicewill be installed and in operation. The controls shall b .
installedas soon as possible, but the implementation sched %gas being combusted greater than 37.3 MJ/scm (1,000 Bu/

may allow up to 30 months after thdedtive date that the facility ) ) )
becomessubject to this subchapter for installation and startup.  3- A steam-assisted or nonassisted flare designed for and
2. Any unit that begins operation after June 1, 1995’iﬂndoperatedmth an exit velocitydetermined by the methods speci

subjectto this subchaptewhen operation begins, shall compl ied in sub. (.5). (C)! less than the velogkay, determined by the
withJ the rules immegiately (i.e?, shall ha?/e control dev?cﬁfgethodspeufled in sub. (5) (d) and less than 122 m/s (400 ft's)

installed and operating on startup of thefeated unit; the 1S aIIowed.. . , .
30-monthimplementation schedule does not apply). _ (e) Design and operate an alr—ass_lsted flare awitlxit veloe_:
3. The owneror operator of any facility in existence on th ty less than the velocit¥max determined by the methagped

effective date of a department rule amendméatt renders the ied in sub. (5) (e). . ) )
facility subject to this subchapter shall comply with this-sub_ () A flare used to comply with this section shall be steam-as
chapteras soon as practicable Imat later than 30 months after thesisted air-assisted or nonassisted.
amendmens efective date. When control equipment required by (5) (a) Use Method 22 in appendix A of 40 CFR part 60, incor
this subchapter cannot be installed and begin operation by theratedoy reference in s. NR 66Q.1to determine the compliance
effective date of the amendment, the facility owner or operataof a flare with the visible emission provisions of this subchapter
shall prepare an implementation schedule that includes speciflsean observation period of 2 hours according to Method 22.
calendardates for award of contracts or issuance of purchase() Calculate the net heating value of the gas being combusted
ordersfor the control equipment, initiation of on-site installationy, 3 flare using the following equation:
of the control equipment, completion of the coneqglipment
installationand performance of any testing to demonstratettibat L W
installed equipment meets the applicable standards of this sub H.:=K DEF CH, H
chapter.The owner or operator shall enter the implementation =1
scheduldn the operating record or in a permanent, readily avail
ablefile located at the facility where:

4. Owners and operators of facilities and units that becomeHt = Net heating value of the sample, MJ/scm; where the net
newly subject to the requirements of teisbhchapter after August enthalpy per mole adffgasis based on combustion at°25and
1, 2006, due t@n action other than those described in subd. 360 mm Hg, but the standard temperature for determining the vol
shall comply with all applicable requirements immediately (i.eymecorresponding to 1 mol is 2C
shallhave control devices installed and operating on the date thex - Constant,1.74x10~7 (1/ppm) (g mol/iscm) (MJ/kcal)
facility or unit becomes subjetd this subchapter; the 30-month,herestandard temperature for (g mol/scm) 20

implementatiorschedule does not apply). . L
?2) Desian and operate a contrFZ)FI) )ge ice involvina vano C; = Concentration of sample component i in ppm on a wet
recover (elg a congenser or adsorber)\{lo reIC(;/ e\lgtgar:l'cp basis, measured foorganics by Method 18 in appendix A of 40
very(e.g., v IC CFR part 60 and measured for hydrogen and carbon monoxide by

vaporsvented to it withan eficiency of 95 weight percent or _ : :
greaterunless the totadrganic emission limits of s. NR 664.1032ASTNI D1946-82, both incorporated by reference in s.68R 1L

(1) (a) for allaffected process vents can be attained atfaesicy Hi = Net heat of combustion of sample component i, kcal/9 mol
lessthan 95 weight percent. at25°C and 760 mm Hg. The heats of combustion may be-deter

(3) Design and operate an enclosed combustion device (efgined using ASTM D2382-83, incorporated by reference in s.
avapor incineratotboiler or process heater) to reducedfyznic @R 660.11, if published values are not available or cannot be cal
emissions/ented to it by 95 weight percent or greater; to achieG&!ated

atotal oganic compound concentration of 20 ppexpressed as  (c) Determine the actual exielocity of a flare by dividing the
the sum of the actual compounds, not carbon equivalents, on adjumetricflow rate (in unitsof standard temperature and pres
basiscorrected to 3 percent oxygen; or to provide a minimurn resure),determined by Methods, 2A, 2C or 2D in appendix A of
dencetime of 0.50 seconds at a minimum temperature of@60 40 CFR part 60, incorporated by reference in s. NR @6Ga%

If a boiler omprocess heater is used as the control device, introdaggpropriatepy the unobstructed (free) cross—sectional area of the
the vent stream into the flame zone of the boiler or process heafiare tip.

(4) (a) A flareshall be designed for and operated with ne vis (d) Determine the maximum allowed velocity in m/g,ay, for
ible emissions as determined by the methods specified in sub.g%gre complying with sub. (4) (d) 3. by the following equation:
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sorat a location in the exhaust vent stream from the condenser exit

Logy, (Vimax) =(H *28 '8)/31'7 (i.e., product side).

where: 7. For a carbon adsorption system that regenerates the carbon
~ bed directly in the control device such as a fixed-bed carbon

28.8= Constant adsorberany of the following:

31.7 = Constant a. A monitoring device equipped with a continuous recorder

Ht = The net heating value determined in. flay to measure the concentration lee¢lthe oganic compounds in

the exhaust vent stream from the carbon bed.

b. A monitoring device equipped with a continuous recorder
to measure a parameter that indicdtescarbon bed is regerer

(e) Determine the maximum allowed velocity in m/g;a¥, for
anair—assisted flare by the following equation:

Vmax: 8.706 1t 0.7084 (H T) atedon a regularpredetermined time cycle.

(c) Inspect the readings from each monitoring device required
where: by pars. (a) and (b) at least once each operating day to check con
8.706 = Constant trol device operation and, if necessdrgmediately implement
0.7084 = Constant the correctivemeasures necessary to ensure the control device

) ] ] operatesn compliance with this section.

Hr = The net heating value determined in. gay (7) An owneror operator using a carbon adsorption system

(6) Theowner or operator shall monitor and inspect each cosuchas a fixed—bed carbon adsorber that regenerates the carbon
trol device required to comply with this section to ensure propleeddirectly onsite in the control device shadplace the existing
operationand maintenance ttie control device by implementing carbonin the control device with fresh carbon at a regydeede
all of the following requirements: terminedtime interval that is no longer than the carbon service life

(@) Install, calibrate, maintain and operate accordinthéo establisheds a requirement of s. NR 664.1035 (2) (d) 3. f.
manufacturer’sspecifications a flow indicatothat provides a  (8) An owneror operator using a carbon adsorption system
recordof vent stream flow from eachfafted process vent to thesuchas a carbon canister that does not regenerate the carbon bed
control device at least once every holnstallthe flow indicator directly onsite in the control device shall replace the existing car
sensoiin the vent stream at the nearest feasible point to the contyohin the control device witfresh carbon on a regular basis using
deviceinlet, but before the point at which the vent streams aomeof the following procedures:
combined. (a) Monitor the concentration level of theganic compounds

(b) Install, calibrate, maintain and operate accordinthéo in the exhaust vent stream from the carbon adsorption system on
manufacturess specificationsa device to continuously monitor a regular schedule and replace the existing cavitimfresh car
control device operation according to one of the following: ~ bon immediately when carbon breakthrough is indicated. The

1. For a thermal vapor incineratartemperature monitoring monitoring frequency shall be daily or at an interval greater
deviceequipped with a continuous recordEne device shall have than20% of the time required wnsume the total carbon working
anaccuracy of:1% of the temperature being monitored@or capacityestablished as a requirement of s. NR 664.1035 (2) (d) 3.
+0.5°C, whichever is greateinstall the temperature sensor at &., whichever is longer
locationin the combustion chamber downstream ofdbbus (b) Replace the existing carbon with fresh carbonragalar
tion zone. predeterminedime interval that is less than the design carbon

2. For a catalytic vapor incineraj@ temperatureonitoring replacementinterval established as a requirement of s. NR
deviceequipped with a continuous recordéhe device shatte 664.1035(2) (d) 3. g.
capableof monitoring temperature at 2 locations and have an (9) An alternative operational or process parameter beay
accuracyof 1% of the temperature being monitored’@ or  monitoredif it can bedemonstrated that another parameter will
+0.5°C, whichever is greateinstall one temperature sensor in thensurethat the control device is operated in conformance with
ventstream at the neardstasible point to the catalyst bed inlethesestandards and the control devicdesign specifications.
andinstall a second temperature sensor in the vent stream at the10) An owner or operator of anfetted facility seeking to
nearesfeasible point to the catalyst bed outlet. comply with this chapter by using a control deviter than a

3. For aflare, a heat sensing monitoring device equipped witfermal vapor incineratqr catalytic vapor incineratprflare,
acontinuous recorder that indicatee continuous ignition of the boiler, process heatecondenser or carbon adsorption system
pilot flame. shall develop documentation includirsgifiicient information to

4. For a boiler or process heater having a design heat ingescribethe control device operation and identify the process
capacity less than 44 M\Wa temperature monitoring deviceparameteor parameters that indicate proper operation and-main
equippedwith a continuous recordeFhe device shall have antenanceof the control device.
accuracyof 1% of the temperature being monitored’@ or (11) A closed-vent system shall meet any of the following
+0.5°C, whichever is greatetnstall the temperature sensor at gesignrequirements:
locationin the furnace downstream of the combustion zone. (a) Design aclosed-vent system to operate with no detectable

5. For a boiler or process heater having a design heat inpuiissionsas indicated by an instrument reading of less than 500
capacitygreater than or equal to 44 MW monitoring device ppmv above backgroundetermined by the procedure in s. NR
equippedwith a continuous recorder to measure a parametergg4.1034(2), and by visual inspections.
parametershat indicates good combustion operating practices are(p) Design a closed-vent system to operate at a pressure below
beingused. ) atmospherigressure. Equip the system with at least one pressure

6. For a condenseany of the following: gaugeor other pressure measurement detlie¢can be read from

a. A monitoring device equipped with a continuous recorderreadily accessible location to verify that negative pressure is
to measure the concentration leeélthe oganic compounds in being maintained in the closed-vent system when the control
the exhaust vent stream from the condenser deviceis operating.

b. A temperature monitoring device equipped with a continu (12) The owner or operator shall monitor and inspect each
ousrecorderThe device shall be capable of monitoring temperalosed—vensystem required to comply with ttgection to ensure
turewith an accuracy af1% of the temperature being monitore¢properoperation and maintenance of the closed-vent system by
in °C or+0.5°C, whichever igreaterinstall the temperature sen implementingall of the following requirements:
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(a) Inspect and monitor each closed-vent system that is used14) Theowner or operator using a carbon adsorpsigstem

to comply with sub. (1) (a) according to all of the following to control air pollutant emissiorshall document that all carbon
requirements: thatis ahazardous waste and that is removed from the control

1. Conduct an initial leak detection monitoring of the closeddeviceis managed in one of the following manners, regardless of
ventsystem on or before the date that the system becsubgsct  the average volatile ganic concentration of the carbon:
to this section. Monitothe closed-vent system components and (a) Regenerated or reactivatedsitthermal treatment unit that
connectionausing the procedures inl$R 664.1034.(2) to demen meetsone of the following:
stratethat the closed-vent system operates with no detectable ; The owner or operator of the unit has been issued an-operat

emissionsas indicated by an instrument reading of less than 5% license under ch. NR 670 which implements the requirements
ppmv above background. of subch. X

2. Atter initial leak detection monitoring requirédsubd. 1. o : . . . i
. . . . ' 2. The unit is equipped with and operating air emission con
inspectand mo.nltor the closed-vent system ‘?S follows: trols according to the applicable requirements of this subchapter
a. Visually inspect closed-vent system joints, seams or othg{q subch. CC or subchs. AA and CC of ch. NR 665.
connectionsthat are permanently or semi—permanently sealed 3. The unit is equipped with and operating air emission con

(e.g.,a welded joint between 2 sections of hard piping lunleed trols according taa national emission standard for hazardous air
andgasketed ducting flange) at least once per year to dbeck pollutantsunder 40 CFRpart 61 or 63, or corresponding provi

defectsthat could result in air pollutant emissiovonitor a com .
ponentor connection using the procedures in s. NR 664.1034 @§nsof subch. 11l of ch. NR 446 and chs. NR 447 to 469.

to demonstrate that it operates with dtectable emissions fol ~ (b) Incinerated in a hazardous waste incinerfatowhich any

lowing any time the component is repaired or replaced (e.g.; a sekthe following conditions has been met:

tion of damaged hard piping is replaced with new hard pigng) 1. The owner or operator has been issued an operating license

the connection is unsealed (e.g., a flange is unbolted). underch. NR 670 which implements the requirements of subch.
b. Monitor closed-vent systesbmponents or connectionsO.

otherthan those specified in subd. 2. a. anrjually an_d at other times 2. The owner or operator has designed and operates the incin

requestedy the departmengxcept as provided for in sub. (15).eratoraccording to the interim license requirements of subch. O

usingthe procedures in s. NR 664.1034 (lémonstrate that the of ch. NR 665.

component®r connectiongperate with no detectable emissions. () Burned in a boiler or industrial furnace for which any of the
3. In the event that a defect or leak is detected, repair mowing conditions has been met:

defector leak according to pafc). 1. The owner or operator has been issued an operating license

4. Maintain arecord of the inspection and monitoring aceord,ngerch. NR 670 which implements the requirements of subch.
ingto s. NR 664.1035. H of ch. NR 666.

. (b) Inlspeg:ttr]andgonitor[)each cIo;ed—tvent“sy;stt?‘m ;hﬁt isused 5 The owner or operator has designed and operates the boiler
0 comply V%"_ sub. (1) (b) according to all of the following o jnqystrial furnace according to thterim license requirements
requirements: of subch. H of ch. NR 666.

1. Visually inspect the closed-vent system to check for ( .
iy oo 15) Any components of a closed-vent system thatlasig
defectsthat could result in air pollutant emissions. Defect; ated.as described in s. NR 664.1035 (3) (i), as unsafe to monitor

include,but are not limited to, visible cracks, holes or gaps in-du .
work or piping or loose connections. areexempt from Sl:Jb. (12p) 2. b. if the owner or operator does
all of the following:

2. Perform an initial inspection of the closed-vent system Determines that th ts of the closed—vent svst
or before the date that the system becomes subject to this sectior@‘) etermines that the components of the closed=vent system

Thereafterperform the inspections at least once every.year &€ unsafe to monitor because monitoripgrsonnel would be
) . exposedo an immediate danger as a consequence of complying
3. In the event that a defect or leak is detected, repair T\?\‘/ﬁ?\ sub. (12) () 2. b

defectaccording to par(c).

4. Maintain arecord of the inspection and monitoring aceord (b) Adhneres to a written plan that requires monitoring the
ing to s. NR 664.1035. closed-vensystem components using the procedure in (Q2).

) ) _ (a) 2. b. as frequently as practicable during safe—to—monitor times.
(c) Repair all detected defects according to all of the following: pistory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
1. Control detectableemissions, as indicated by visual
inspection,or by an instrumenteading greater than 500 ppmv. NR 664.1034 Test methods and procedures.
abovebackground, as soas practicable, but not later than 11) Eachowner or operator subject to tisigbchapter shall com
calendardays after the emission is detected, excepragided ply with the test methods amiiocedures requirements in this-sec

for in subd. 3. tion.
2. Makea first attempt at repair no later than 5 calendar days (2) Whena closed-vent system is tested for compliance with
afterthe emission is detected. no detectable emissions, as required in s.66R.1033 (12), the

3. Delayof repair of a closed-vent system for which leakgest shall comply with all of the following requirements:
havebeen detected is allowed if the repair is technically infeasible (a) Monitoring shall complyvith Method 21 in appendix A of

without a process unit shutdown, or if the owner or operator-detgp cFr part 60, incorporated by reference in s. NR @60.1

minesthat emissions resulting from immediate repair would be L .
greaterthan the fugitive emissions likely to result from detdy (b) The detection instrument shall meet the performance crite

; : : f Method 21 in appendix A of 40 CFR part @;orporated
repair.Complete repair of the equipment by the end of the nd& © . pp p
processunit shutdown. Erby reference in s. NR 660.1

4. Maintain a record of the defect repair accordimg. NR (c) Theinstrument shall be calibrated before use on each day
664.1035. of its use by the procedures in Method 2appendix A of 40 CFR

(13) Operateclosed-vent systems and control devices used%‘rteo' |n(.:orpc.)rated by reference in s. NR 660'1,
complywith this subchapter at all times when emissions may be (d) Calibration gases shall be all of the following:
vented to them. 1. Zero air (less than 10 ppm of hydrocarbon in air).
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2. A mixture of methane or n—hexane and air at a coneenturing periods of startugshutdown and malfunction may not
tion of approximately but less than, 10,000 ppm methane aconstituterepresentative conditions for the purpose peeor
n—-hexane. mancetest.

(e) Determine the background level according to Metbbd  (c) For an dected facility provide, or cause to be provided,
in appendix A of 40 CFR part 60, incorporated by reference ingl of the following performance testing facilities:

NR 660.1. ) ) 1. Sampling ports adequate for the test methods specified in

(f)f Traversr,\the |nstkr‘ument fprobe aroundb?II potgntlal kl)ezébar, (a).
interfacesas close to the interface as possible as described in ;

Method21in appendix A of 40 CFR part 60, incorporated by ref 2. A safe sampling platform .or platforms.
erencein s. NR 660.1. 3. Safe access to the sampling platform or platforms.

(g) Compare the arithmetic @#fence between the maximum 4. Utilities for sampling and testing equipment.
concentrationindicated by the instrumerind the background  (d) For the purposef making compliance determinations, use
level with 500 ppm for determining compliance. thetime—weighted average of the results of the 3 runs. In the event

(3) Performancetests to determine compliance with s. NRhata sample is accidentally lost or conditions occur in which one
664.1032(1) and with the total ganic compound concentrationOf the 3 runs must be discontinued because of foshettown,
limit of s. NR 664.1033 (3) shall comply with all of the followingfailure of an irreplaceable portion of the sample train, extreme

(a) Conduct performance testsdetermine total ganic com meteorologicalconditions or other circumstances beyond the
pound concentrations and mass flow rates entering and exitify"er or operatois control,compliance mayupon the depart
control devices and reduce data according to all of the foIIowir{ﬁe“tsapprOVaL be determined using the average of the refults
methodsand calculation procedures: the 2 other runs. _ _

1. Method 2 in appendix A of 40 CFR part 60, incorporated (4) To show that a process vent associated with a hazardous
by reference in s. NR 66@1for velocityand volumetric flow Wastedistillation, fractionation, thin—film evaporation, solvent
rate. extractionor air or steam stripping operation is not subject to this

2. Method 18 in appendix A of 40 CRrt 60, incorporated Subchapterthe owner or operator shall make an initial deter
by reference in s. NR 660 1for oganic content. mination that the time-weighted, annual average totghnic

: ) concentrationof the waste managed by the waste management
3. Each performance testtall consist of 3 separate runs;-con” ..~ : : .
ducteach run for at least one hour under the conditions that eX!ft 'S less than 10 ppmw using one of the following 2 methods:

whenthe hazardous waste management unit is operating at thd@) Direct measwement of the granic concentration ofhe
highestload or capacity level reasonably expected to ogaur Waste. This method requires all of the following:

the purpose of determining totalganic compounaoncentra 1. Take a minimum of 4 grab samples of wdeteeach waste
tionsand mass flow rateayerage the results of all runs. Computstreammanaged in thaffected unit under process conditions
theaverage on a time—weighted basis. expectedo cause the maximum wastganic concentration.
4. Determine total ganic mass flow rates by the following 2. For waste generated onsite, collect the gahples at a
equation: point before the waste is exposed to #osphere such as in an
[n 0 enclosedpipe or other closed system that is used to transfer the
_ -6 wasteafter generation tthe first afected distillation, fractiona
En = Qsd%z CiMwW 30'0416 ][10 ] tion, thin—film evaporation, solvengxtraction or air or steam
i=1

strippingoperation. For waste generatett-sfte, collect the grab
where: samplesat the inlet to the first waste management uinétt
Ep, = Total oganic mass flow rate, kg/h receiveshewaste provided the waste has been transferred to the

. . . facility in a closed system sual a tank truck and the waste is not
Qsg = Wolumetric flow rate of gases entering or exiting contr Y Y as

device,determined by Method 2, dscm/h ”u;edggg;;idev;g: (s)gqrs:)lvt\eles::zmpute the total ganic con
n :_Numbe_r of aganic cc_)mp_ounds in the vept gas centrationof the sampleusing Method 9060 or 8260 of EP
Ci = Omanic concentration in ppm, dry basis, of Compou”dSW—846,incorporated by reference in s. NR 6@0.1

n t&t\e/vyeft'\/glgells, d:aterml_neh(: b]Y Me‘f‘c’d 18 diinth " 4. Use the arithmetic mean tife results of the analyses of the
i = Molecular weight of @anic compound 1 1n the vent 4 samples for each wasitream managed in the unit in determin

gas,kg/kg:mol _ ing the time-weightedannual average total ganic concentra
0.0416= Conversion factor for molar volume, kg—-mo#at  ion of the waste. Calculate the time-weighted average using the

293K and 760 mm Hg) annualquantity of each waste stream processed and the mean
1076 = Conversion from ppm, pprh organicconcentration of each waste stream managed in the unit.
5. Determine the annual totalganic emission rate by thefol  (b) Using knowledge of the waste to determine that its total
lowing equation: organic concentratioris less than 10 ppmw his method requires
E, =(E )(H ) documentatiorof the waste determination. Examplesdoicu
A h mentationthat shall be used to support a determination under this
where: paragraphinclude production process information documenting

Ea = Total oganic mass emission rate, kgly thatno oganic compounds are used, information that the waste is
. generatedy a process that is identical to a processeasame or

En = Total oganic mass flow rate for the process vent, kg/hgnotherfacility that has previously been demonstrated by direct

H = Total annual hours of operations for théeafed unit, h  measuremento generate a waste stream havantptal oganic

6. Determine total @ranic emissions from all faicted pre  contentless than 10 ppmver prior speciation analysis results on
cessvents at the facility by summing the hourly totajamic mass the same waste stream where it can also be documented that no
emissionrates (fdeterminedn subd. 4.) and by summing theprocesschanges have occurred since that analysis that céetd af
annualtotal oganic mass emission rates(Eletermined in subd. the waste total @anic concentration.
5.) for all afected process vents at the facility (5) Make the determinatiorthat distillation, fractionation,

(b) Record the process information as nt@ynecessary to thin—film evaporation, solvent extraction or airsteam stripping
determinethe conditions of the performance tests. Operationgerationananageérazardous wastes with time-weighted, annual
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averagdotal oganic concentrations less than 10 ppasgording ableoperating ranges of key process and control device parame
to pars. (a) and (b) or (c): tersduring the test program.

(a) By the efective date that the facility becomes subject to this 2. A detailed engineering description of the closed-vent sys
subchapteor by the date when the waste is first managed intemand control device including all of the following:

wastemanagement unit, whichever is later a. Manufacturels name and model number of control device.
(b) For continuously generated waste, annually b. Type of control device.
(c) Whenever there is a change in the waste being managed orc. Dimensions of the control device.

achange in the process that generates or treats the waste. d. Capacity
(6) When an owner or operatand the department do not  e. Construction materials.

agreeon whether a distillatiorfractionation, thin—film evapora 3. A detailed description of sampling and monitoring proce

tion, solvent extraction or air or steam stripping operation-magyresincluding sampling anthonitoring locations in the system,

agesa hazardous waste withgamnic concentrations of at least 1qhe equipment to be used, sampling and monitoring frequency and

ppmw based on knowledge of the waste, the procedures jnnedanalytical procedures for sample analysis.

yGeghloldS%ObOf ER §¥V—846’| |nctc;lrp(()j(atetity reference in s.NR * 4y pocumentation of compliance with s. NR 664.1033 shall
-11,may be used to resolve the dispute. include all of the following information:

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. . . : .
1. Alist of all information references and sources used in pre

NR 664.1035 Recordkeeping requirements. (1) (a) paringthe documentation.

Each t biect to thi bchapter shall [y 2. Records, including the dates, of each complialese
wie':ﬁ tﬁ}gns%rcggr?.pera or subject to this subchapter shal Compré/quiredby s. NR 664.1033 ().

(b) An owner or operator of more than one hazarduvaste 3. If engineering calculations are used, a design analysis,
managementinit subject to thisubchapter may comply with the SPecificationsgdrawings, schematics and piping anstrumenta
recordkeepingequirements for these hazardous wastmage ton diagrams based on the appropriate secbof&PTI Course
mentunits inone recordkeeping system if the system identifigsL>: Control of Gaseous Emissions”, incorporated by reference in
eachrecord by each hazardous waste management unit. S.NR 660.1, or other engineering texts acceptable todtieart

- e ... ment that present basic control device design information.-Docu

(2) Recordall of the following information in the facility mentationprovided by the control device manufacturevendor
operatlngreco'rq: _ that describes the control device design accordisghd.3. a. to
(&) For facilities that comply with s. NR 664.1033 (1) (b), ag. may be used to comply with this requirement. The design-analy
implementatiorschedule that includefates by which the closed-sisshall address the vent stream characteristics and cdatiok
ventsystem and control device will be installed and in operatiopperationparameters as follows:

Theschedule shall also include a rationale of why the installation 5 For a thermal vapdncinerator the design analysis shall

cannotbe completed at an earlier date. The implementation schgfnsiderthevent stream composition, constituent concentrations

ule shall be in the facility operating record the efective date andfiow rate. The design analysis shall atstablish the design

thatthe facility becomes subject to this subchapter minimum and average temperature in t@mbustion zone and
(b) Up-to—date documentation of compliance with the procesise combustion zone residence time.

Ventstandards ins. NR 6641032, |nC|ud|ngCﬂ|the fO”OW|ng: b For a Catalytic Vapor incineratdhe design analysis sha"

1. Information and data identifying allfatted process vents, considerthevent stream composition, constituent concentrations
annualthroughput and operating hours of eadeciéd unit, esti  andflow rate. The design analysis shall aéstablish the design
matedemission rates for eachfedted vent and for theverall minimumand average temperatures across the catalyst bed inlet
facility (i.e., the total emissions for alffafted vents at the faeil andoutlet.
ity) and the approximate location within the facility of each ¢. For a boiler or process heatixe design analysis shall con
affectedunit (e.g., identify the hazardous waste management unifgerthe vent stream compositiocrpnstituent concentrations and
on a facility plot plan). flow rate. The design analysis shall also establish the design mini

2. Information and data supporting determinations of vemtum and average flame zorenperatures;ombustion zone res
emissionsand emissiomeductions achieved by add-on controldencetime and description of method and location where the vent
devicesbased on engineering calculations or source tests. For streamis introduced into the combustion zone.
purposeof determining compliance, make determinationgewit d. For a flare, the design analysis shall consider the vent
emissionsand emission reductions using operating parameter valreamcomposition, constituent concentrations and flow rate. The
ues(e.g., temperatures, flow rates or vetieam aganic com designanalysis shall also consider the requirememts. NR
poundsand concentrations) that represent the conditions tig84.1033(4).
resultin maximum oganic emissions, such as when the waste e For a condensgthe design analysis shall consider the vent
managementinit is operating at the highest load or capacity levefreamcomposition,constituent concentrations, flow rate, rela
reasonablyexpected to occulf the owner or operator takes anytjye humidity and temperature. The design analysis shall also
action(e.g., managing a wastedifferent composition or increas estaplistthe design outlet ganiccompound concentration level,
ing operating hours of ffcted wastemanagement units) that gesignaverage temperature of the condenser exhaust vent stream

would result in an increase in totalgamic emissions from anqdesignaverage temperatures of the coolant fluid at the con
affected process vents at the facilitp new determination is jenseiiniet and outlet.

required. f. For a carbon adsorption system such as a fixed-bed
(c) Where an owner or operator chooses to use testalatgdsorbethat regenerates the carbon bed directly onsite icotte
determinethe oganic removal diciency or total oganic com tro| device, the design analysis shall consider#re stream com
pound concentration achieved by the control device, a perfgsosition, constituent concentrations, flow rate, relative humidity
mancetest plan. The test plan Sha” |nC|Ude a” Of the fO”OW|ng'and temperature_ The design ana|ysis SMO estab”sh the
1. A description of how it is determined thhe planned test design exhaust vent streararganic compound concentration
is going to be conducted when the hazardous waste managene@l, number and capacity of carbon beds, type aondking
unit is operating at the highelstad or capacity level reasonablycapacityof activated carbon usddr carbon beds, design total
expectedo occur This shall includehe estimated or design flow steamflow over theperiod of each complete carbon bed regenera
rateand oganic content of each vent stream and define the accejin cycle, duration of the carbon bstaming and cooling or dry
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ing cycles, design carbon bed temperature after regeneration,a. Flame zongemperature is more than °Z38 below the
designcarbon bed regeneration time and design service life-of cdesignaverage flame zone temperature established as a require
bon. mentof sub. (2) (d) 3. c.

g. For a carbon adsorption system such as a carbon canisterb. Position changes whetige vent stream is introduced to the
thatdoes not regenerate the carbon bed directly onsite in the commbustionzone from the location established as a requirement
trol device, the design analysis shall considewér stream com of sub. (2) (d) 3. c.
position, constituent concentrations, flow rate, relative humidity 5. For a flare, period when the pilot flame is not ignited.

and temperature. The design analysis sladlo establish the 6. For a condenser that complies with s. NR 664.1033 (6) (b)
designoutlet oganic concentration level, capacity of carbon beg, a., period when the ganic compound concentration level or

typeand working capacity of activated carbon ufsdarbon bed ye4dingsof omganic compounds ithe exhaust vent stream from
anddesign carbon replacement interval based on the total carjolicondenser are more than 20% greater than the design outlet
working capacity of the control device and source operatingganic compound concentration level established asqaire
schedule. _ mentof sub. (2) (d) 3. e.

4. Astatement signed and dated by the owner or operator cer 7. For a condenser that complies with s. NR 664.1033 (6) (b)
tifying that theoperating parameters used in the design analygjsy period when any of the following occurs:

reasonablyepresent the conditions that exist whenttheardous a. Temperature of the exhaust vent stream fronctmelenser

wastemanagement unit is or woultk operating at the highest. -
load or capacity level reasonably expected to accur is more than 8C above the design average exhaust stneam

ioned and dated by th temperatureestablished as a requirement of sub. (2) (d) 3. e.
5. A statement signed and dated by the owner or operaior cer b. Temperature of the coolant fluid exititige condenser is

tifying that the control device is designed to operate atfan e% : ;
. o . - orethan 6C above the design average coolant fluid temperature
ciency of 95% or greatemnless the total ganic concentration atthe condenseutlet established as a requirement of sub. (2) (d)

limit of s. NR 664.1032 (1) is achieved atefficiency less than 3 e
95 weight percent or the totalganic emission limits of s. NR ™" ™ . )
664.1032(1) for afected process vents at the facility can be . 8- For a carbon adsorption system such as a fixed—-bed carbon
attainedby a control device involving vapor recovery at dir ef 2dsorbethat regenerates the carbon bed directly onsite icdifie
ciencyless than 95 weight percent. A statement provided by tﬂ'%l device and complies with s. NR 664.1033 (6) (b) exiod
control device manufacturer or vendor certifyitigt the control Whenthe oganic compound concentration level or readings of

equipmentmeets the desian specificatianay be used to comply erganiccompounds irthe exhaust vent stream from the carbon
w(i]th Ft)his requirement. gnsp y il bedare more than 20% greater than the design exhaust vent stream

6. If performance tests are used to demonst@tgpliance, %rggpc:?gﬁrgp(%l;rzg)%o.r}-centratlon level established asqaire
all test result(sj. d k d in the facili . 9. For a carbon adsorption system such as a fixed—bed carbon
3) : Féec‘.)r a(? eep up-to- gte in the facility operating,sorhethat regenerates the carbon bed directly onsite icothe
record design documentation and monitoring, operataigl o) device and complies with s. NR 664.1033 (6) (b) 7. b., period
inspectioninformation for each closed-vesystem and control \yhenthe vent stream continuesftow through the control device
devicerequired to comply with this chaptdihe information shall peyondthe predetermined carbon bed regeneration time -estab
includeall of the following: o _ lishedas a requirement of sub. (2) (d) 3. .
(2) Description and date of each modification that is made to () Explanation for each period recorded under (@rof the
the closed-vent system or control device design. ~ causefor control device operating parameter exceeding the design
(b) Identification of operating parameteescription of moni  valueand the measures implementeatorrect the control device
toring device andliagram of monitoring sensor location or lecaoperation.

tionsused to comply with s. NR 664.1033 (6) (a) and (b). () For a carbon adsorption system operated subject to s. NR
(c) Monitoring, operating and inspection informatieguired 664.1033(7) or (8) (b), date when existing carbon in the control
by s. NR 664.1033 (6) to Q. device is replaced with fresh carbon.

(d) Date, time and duration of each period that occurs while the(g) For a carbon adsorption system operated sutgjectNR
control device is operating when any monitored paramete®64.1033(8) (a), a log that records all of the following:
exceedghe value established ihe control device design analysis 1. Date and time when control device is monitored for carbon
asfollows: breakthroughand the monitoring device reading.

_ 1. For a thermal vapor incinerator designed to operateavith 2. Date when existing carbon in the control device is replaced
minimum residence time of 0.50 seconds at a minimum tempeyath fresh carbon.
ture of 760°C, period when the combustion temperatuigelow (h) Date of each control device startup and shutdown.

760°C. - . . (i) An owner or operator designating any components of a
2. For a thermabapor incinerator designed to operate with ag,ged—ventsystem as unsafe to monitor pursuant to s. NR
organicemission reduction g¢iency of 95weight percent or ggy 1033(15) shall record in a log that is kept in the facility eper

greater,periodwhen the combustion zone temperature is Motging record the identification of closed—vent system components

than28°C below the design average combustion zone temperatif{g; are designated as unsafe to monitor according to s. NR
establishedhs a requirement of sub. (2) (d) 3. a.

664.1033(15), an explanation for each closed-vent system com
3. For a catalytic vapor incinerajgreriod when any of the ponentstating why the closed-vent system component is unsafe

following occurs: to monitor and the plan for monitoring each closed-vent system
a. Temperature of the vent stream at the catalyst bed inlec@mponent.

morethan 28C below the average temperature of the inlet vent (j) When each leak is detected as specified in s. NR 664.1033

streamestablished as a requirement of sub. (2) (d) 3. b. (12), record all of the following information:

b. Temperature diérence across the catalyst bed is less than 1. The instrument identification numbéne closed-vent sys
80% of the design average temperaturéedénce established astemcomponent identification numband the operator name,-ini

a requirement of sub. (2) (d) 3. b. tials or identification number
4. For a boiler or process heateeriod when any of thiel- 2. The date the leak was detected and the date of first attempt
lowing occurs: to repair the leak.
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3. The date of successful repair of the leak. and that is located at a hazardous waste management facility
4. Maximum instrument reading measured by Method 21 fitherwisesubject to the licensing requirements of ch. NR 670.
appendixA of 40 CFR part 60, incorporated by reference MF. (c) A unit that is exempt from licensing under s. NR 662.034
660.11,afterthe leak is successfully repaired or determined to &) (i.e., a "90—day” tank or container) and is aatecycling unit
nonrepairable. unders. NR 661.06.
5. "Repair delayed” and the reason for the delay if a leak is (3) Forthe owner or operator of a facility subjectthis sub
not repaired within 15 calendar days after discovery of the leaghapterand whoreceived an operating license under s. 291.25,
a. The owner or operator may develapvritten procedure Stats.,prior to December 6, 1996, the requirements of this sub
thatidentifies theconditions that justify a delay of repin those = chaptershall be incorporated into the license when the license is
casesreasons for delay of repair may be documented by citing #i@dssuedaccording to the requirements of s. NR 670.4t5
relevantsections of the written procedure. reviewedaccording to s. NR 670.050 (4)ntil the date when the
b. If delay of repair was caused by depletidistocked parts, OWNer Or operator receives an operating license incorporating the
there shall be documentation that the spare parts wéicesufy requirementf this subchaptethe owner opperator is subject
stockedon-site before depletion and the reason for depletion. {0 the requirements of subch. BB of ch. NR 665. _
(4) Maintainrecords of the monitoringyperating and inspec __(4) Eachpiece of equipment to which this subchapter applies
tion information required by sub. (3) (c) to (j) for at least 3 yeaf§'all b marked in such a manner that it candtstinguished
following the date of each occurrence, measurement, mainf@@dily from other pieces of equipment.
nance corrective action or record. (5) Equipmentthat is in vacuunservice is excluded from ss.
(5) Fora controldevice other than a thermal vapor incinetatoNR 664.1052 to 664.1060 if it is identified as requinec. NR
catalyticvapor incineratgrflare, boiler process heatetondenser 664.1064(7) (e)-
or carbon adsorption system, the departshall specify the (6) Equipmentthat contains or contacts hazardous waste with
appropriaterecordkeeping requirements. anorganic concentration of at least 10% by weight for less than
(6) Recordup-to—date information and data used to detep00 hours percalendar year is excluded from ss. NR 664.1052 to

minewhether or not a process vent is subject to s. NR 664.10884-1060if it is identified, as required in s. NR 664.1064 (7) (f).

; ; ; : ; Note: Sections NR 664.1052 to 664.1065 apply to equipment associated with haz
IndUdmg supporting documentation requwed by s. NR 664'10%Arldouswaste recycling units previously exempt under s. NR 661.06(3)(a). Other

(4) (b) when application of the knowledge Of_ the_ nature ohte exemptionaunder ss. NR 661.04 afi$4.0001(7) are notfetted by these require
ardouswaste stream or the process by which it was producedrisnts.

used,in a log that is kept in the facility operating record. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. L . .
NR 664.1051 Definitions. As used in this subchaptetl
NR 664.1036 Reporting requirements. (1) Owners termsshall have the meaning given them in s. NR 664.1031, ch.

andoperators subject to this subchapter shabimit a semiannual 291, Stats., and chs. NR 660 to 666.
reportto the department by dates specified by the department. Thiistory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
reportshall include all of the following information: ) o L

(a) The ER identification numbermame and address of the . NR 664.1052  Standards: pumps in light liquid ser -
facility. vice. (1) (a) Monitor each pump in light liquid service monthly

. . ) . to detect leaks by the methods specified in s. NR 664.1063 (2),
(b) For each month during the semiannual reporting perio ceptas provideilj in subs. (4) to F()6). )

dateswhen the control device exceeded or operated outside of the . Y . . .
designspecifications as defined in s. NR 664.1035 (3) (d) and Fs(b) Checkeach pump in light liquid service by visual inspec
indicated by the control devicenonitoring required by s. NR ion each calendaweek for indications of liquids dripping from
664.1033(6) and the exceedancesre not corrected within 24 thepump seal. _ _
hours,or that a flare operated with visible emissions as defined in (2) (2) If an instrument reading of 10,000 ppm or greater is
s.NR 664.10334) and as determined by Method 22 in appendiX€easureda leak is detected.
A of 40 CFR part 60, incorporated by reference in s. NR &60.1 (b) If there are indications of liquids dripping from the pump
monitoring,the duration and cause of each exceedaneisibte  seal,a leak is detected.
emissionsand any corrective measures taken. (3) (a) When a leak is detected, repair it as soon as practicable,

(2) If, during the semiannual reportingeriod, the control butnot later than 15 calendar days after it is detected, except as
devicedoes not exceed or operate outside of the design specifigeovidedin s. NR 664.1059.
tionsas defined in s. NR 664.1035 (3) {d) more than 24 hours  (b) Make a first attempt aepair (e.g., tightening the packing
or a flare does not operate with visible emissions as defined iyRand)no later than 5 calendar days after each leak is detected.
NR 664.1033 (4), a report is not required. (4) Each pumpequipped with a dual mechanical seal system

History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06. thatincludes abarrier fluid system is exempt from sub. (1),4pro

vided all of the following requirements are met:

(a) Each dual mechanical ssgktem shall be one of the fol
lowing:

NR 664.1050 Applicability. (1) This subchapter applies 1. Operated with the barrier fluid at a pressure that &l at
to owners and operators of facilities that treat, store or disposdigfesgreater than the pump sfinfy box pressure.
hazardousvastes (except as provided in s. NR 664.0001). 2. Equipped with a barrier fluid degassing reservoir ihat

(2) Exceptas provided in s. NR 664.1064Lf1this subchapter connectedy a closed-vent system to a control device that com
appliesto equipment that contains or contacts hazardous wad¥igs with s. NR 664.1060.
with organic concentrations of at leai% by weight that are 3. Equipped with a system that ges the barrier fluid into a

SubchapterBB — Air Emission Standards for
Equipment Leaks

managedn one of the following: hazardousvaste stream with no detectable emissions tatthe
(a) A unit that is subject to the licensing requirements of cRphere.
NR 670. (b) The barrier fluid systemnay not be a hazardous waste with

(b) A unit (including a hazardous waste recycling unit) that R'ganicconcentrations 10% or greater by weight.
notexempt from licensing under s. NR 662.034({(®), a hazard (c) Equip each barrier fluid system with a sensor that will
ouswaste recycling unit that is nat”90—-day” tank or container) detectfailure of the seal system, the barrier fluid system or both.
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(d) Check each pump by visual inspection, eaalendar (7) (a) When a leak is detected, repair it as soon as practicable,
week, for indications of liquids dripping from the pump seals. butnot later than 15 calendar days after it is detected, except as
(e) 1. Check each sensor as described in@edaily or equip Providedin s. NR 664.1059.
it with an audible alarm and check the alarm monthly to ensure(b) Make a first attempt aepair (e.g., tightening the packing
thatit is functioning properly gland)no later than 5 calendar days after each leak is detected.

2. Determine, based on design considerations and operatind8) A compressor igxempt from subs. (1) and (2) if it is
experiencea criterion that indicates failure of theal system, the equipped with a closed-vent system capable of capturing and
barrierfluid system or both. transportingany leakage from the seal to a control device that

(f) 1. If there are indications of liquids dripping from the pumpoMmPplieswith s. NR 664.1060, except as provided in sub. (9).
sealor the sensor indicates failure of the seal system, the barrie(9) Any compressor that is designated, as described in s. NR
fluid system or both based on the criterion determined in(gar 664.1064(7) (b), for no detectable emissions as indicated by an
2.,a leak is detected. instrumentreading of less than 500 ppm above background is

2. When a leak is detected, repair it as soon as practicable, gmptfrom subs. (1) to (8) if the compressor meets all of the fol
not later than 15 calendar days after it is detected, excgpbas 1OWINg requirements: S .
videdin s. NR 664.1059. _ @ It is d_etermlned to be operating V\_nth no detectable-emis

3. Make a first attempt at repair (e.g., relapping the seal) figns:@s indicated by an instrument reading of less than 500 ppm
later than 5 calendar dayg, after Each( |e%k is dgtpectged. )a ovebackground, measured by the method specified in s. NR

(5) Any pump that is designated, as described in s. N§?64t')10|63(3)' df i ith initiall ndesi
664.1064(7) (b), for no detectable emissions, as indicated by an (P) tis tested for compliance with p&a) initially upondesig
instrumentreading ofless than 500 ppm above background, igatlon,annually and at other times requested by the department.

exemptfrom subs. (1), (3) and (4) if the pump meets all ofdhe History: CR 05-032: cr Register July 2006 No. 607, eff. 8—1-06.

lowing requirements: . NR 664.1054 Standards: pressure relief devices in
(a)_ It has no externally actuated shaft penetrating the PUBRSs or vapor service. (1) Except during pressure releases,
housing. operateeach pressure relief device in gas or vapor service with no
(b) It operates with no detectable emissions as indicated bydaectableemissions, as indicated by an instrument reading of less
instrumentreading of less than 500 ppm above background mehan500 ppm above backgrounmgasured by the method speci
suredby the methods specified in s. NR 664.1063 (3). fiedin s. NR 664.1063 (3).

(c) Itis tested for compliance with pdp) initially upondesig (2) (a) After each pressure release, return the pressure relief
nation,annually and at other times requested by the departmegdvice toa condition of no detectable emissions, as indicated by
(6) If any pump is equipped with a closed-vent System_ca@{linstrument_reading of less than 500 ppm above background, as
ble of capturing and transporting any leakage from the @eal S0onas practicablebut no later than 5 calendar days after each
sealsto a control device that complies with s. NR 664.1060, it Ryessureelease, except as provided in s. NR 664.1059.
exempt from subs. (1) to (5). (b) No later than 5 calendar days after the pressure release,
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. monitor the pressure relief device to confirm the condition of no
detectableemissions, as indicated by an instrument reading of less
NR 664.1053 Standards: compressors. (1) Equip than500 ppm above backgroundeasured by the method speci
eachcompressowith a seal system that includes a barrier fluified in s. NR 664.1063 (3).
systemandthat prevents leakage of totaganic emissions to the  (3) Any pressure relief device that is equipped with a closed-

atmosphereexcept as provided in subs. (8) and (9). ventsystem capable of capturing and transporting leakage from
(2) Eachcompressor seal systemraguired in sub. (1) shall the pressure relief device to a control device described in s. NR
be one of the following: 664.1060is exempt from subs. (1) and (2).

(a) Operated with the barrier fluid at a pressure that is at alffistoy: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06.

timesgreater than the compressor g box pressure. . .

b gE ioped with a b p fluid tlg‘t tph ti ted NR 664.1055 Standards: sampling connection sys -

I( ) dgwp[ze "E" ‘:‘ arrlert lI“d SYS et?: " atis ?onngtche It{ég’us. (1) Equip each sampling connection system with a
aclosed-vent system 1o a control device that complies with S. I¥seq-purgeclosed-loop or closed-vent system. The system

664.1060. ) ] o shall collect the sample pge for return tdhe process or for rout
(c) Equipped with a system that ges the barriefluid into a  ing to the appropriate treatment system. Gases displaced during
hazardouswvaste stream with no detectatgimissions to atmo filling of the sample container are not required to be collected or

sphere. captured.
(3) The barrier fluid may notbe a hazardous waste with (2) Eachclosed-puye, closed-loopr closed-vent system
organicconcentrations 10% or greater by weight. requiredin sub. (1)shall meet one of the following requirements:

(4) Equipeach barrier fluid system described in subs. (1) to (3) (a) It returns the pged process fluid directly to the process
with a sensor that wiltletect failure of the seal system, barriefine.

fluid system or both. o . ~ (b) ltcollects and recycles the ped process fluid.

_ (5) (a) Checkeach sensor required in sub. (4) daily or equip (c) |t is designed and operated to capture and transpéieall

it with an audible alarm and check the alarm monthly to e"‘?“?&urgedprocess fluid to a waste managemenit that complies

is functioningproperly unless the compressor is located withikyith the applicable requirements of ss. NR 664.1084 to 664.1086
theboundary of an unmanned plant site, in which case check g}& control device that complies with s. NR 664.1060.
sensomaily. (3) In—situsamplingsystems and sampling systems without

(b) Determine, based on desigonsiderations and operatingpyrgesare exempt from subs. (1) and (2).
experiencea criterion that indicates failure of teeal system, the  History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

barrierfluid system or both.

(6) If the sensor indicates failure of the seal system, the barrieNR 664.1056 Standards: open-ended valves or
fluid system or both based on the criterion determined under slites. (1) (a) Equip each open—ended valve or line with a cap,
(5) (b), a leak is detected. blind flange, plug or a second valve.
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(b) The cap, blind flange, plug or second valve shall seal the(c) The owner or operator of the valve follows a written plan
open end at all times except during operations requiring hazatftht requires monitoring of the valhet least once per calendar
ouswaste stream flow through the open—ended valve or line. year. .

(2) Operateeach open—ended valve or line equipped with aHlstory: CR 05-032: cr Register July 2006 No. 607, eff. 8—1-06.
second valve in a manner such that the valve on the hazardou .
wastestream end is closed before the second valve is closed. . R.'R 664.1058 Standards: pumps and valves in heavy

uid service, pressure relief devices in light liquid or

o i
(3) Whena double block and bleed system is being used, th avy liquid service and flanges  and other connectors.
blee_dvalve or line may remain open during operations that requ) Monitor pumps and valves in healijuid service, pressure
ventingthe line between the bloalalves but shall comply with rejief devices in light liquid or heavy liquid service and flanges

sub.(1) at all other times. andother connectors within 5 days by the method specified in s.
History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06. NR 664.1063 (2) if evidence of a potential leak is found by visual,
) audible,olfactory or any other detection method.
NR 664.1057 Standards: valves in gas or vapor ser - (2) If an instrument readingf 10,000 ppm or greater is mea

vice orin light liquid service. (1) Monitor eachvalve in gas, gyred a leak is detected.
vaporor light liquid servicenonthly to detect leaks by the meth (3) (a) When a leak is detected, repair it as soon as practicable,

odsspecified in sSNR 664.1063 (2) and comply with subs. (2) t P
(5), except as provided in subs. (6) to (8) andN§s664.1061 and %Eéagtelcﬂaer&mag ég 4c.:ilé)e5n9d.ar days after it is detected, except as

66‘(150?26;[1 instrument readingf 10,000 ppm or greater is mea (b) Make the first attempt at repair fater than 5 calendar days
;000 pp g ! aftereach leak is detected.

sured.a leak is detected. ) ) (4) Firstattempts at repair include, but are not limited to, the
_(3) (a) Any valve for which a leak is not detected for 2 succepest practices described under s. NR 664.1057 (5).
sivemonths may be monitored the first month of every succeeding sy any connector that is inaccessible or is ceramic or ceram
quarter,beginning with the next quartamtil a leak is detected. ic-lined(e.g., porcelain, glass or glass—lined) is exempt from sub.
(b) If a leak is detected, monitor the valve monthly until a legl) and from s. NR 664.1064.
is not detected for 2 successive months.

(4) (a) When aleak is detected, repair it as soon as practicableNR 664.1059 Standards: delay of repair . (1) Delay of
but no later than 15 calendar days after leak is detected, exceptrepairof equipment fowhich leaks have been detected shall be

asprovided in s. NR 664.1059. allowedif the repair is technically infeasible withouhazardous
(b) Make a first attempt at repair no later than 5 calendar day@ste management unit shutdown. In such a case, repair the
aftereach leak is detected. equipmentbefore the end of the next hazardous waste manage

mentunit shutdown.

(5) Firstattempts at repair include, but are not limited to, the . . .
following best practices where practicable: (2) Delay of repair of equipment for which leaks haveen
detectedshall be allowed for equipment that is isolated from the

(2) Tightening of bonnet bolts. hazardousvaste management unit and that does not continue to
(b) Replacement of bonnet bolts. containor contact hazardous waste witlyamic concentrations at

(c) Tightening of packing gland nuts. least10% by weight.

(d) Injection of lubricant into lubricated packing. (3) Delayof repair for valves shall be allowédhll of the fol

(6) Any valve that is designated, as described in s. NlﬂWing conditions are met: . o
664.1064(7) (b), for no detectable emissions, as indicated by an (&) The owner or operator determines that emissions gegur
instrumentreading ofless than 500 ppm above background, ji@aterial resulting from immediate repair are greater than the

exemptfrom sub. (1) if the valve meets all of the followinggMissiondikely to result from delay of repair
requirements: (b) When repair procedures ardéeeted,collect and destroy

(a) It has neexternal actuating mechanism in contact with thgf "écover the pged material ira control device complying with

hazardousvaste stream. s.NR 664.1060. ) )
(b) Itis operated with emissions less than 500 ppm above bagk (4) Delayof repair for pumps shall be allowed if all of the-fol
Aoting conditions are met:

ground determined by the methspkecifiedin s. NR 664.1063 (3). ) X .
) . . — . (&) The repair requires use of a dual mechanical seal system

(c) Itis tested for compliance with pd) initially upondesig . : -

\ . thta\tlncludes a barrier fluid system.
nation,annually and at other times requested by the department. - .

7 A | hat is desi d d ibed | (b) The repair is completed as soon as practicable, but not later

(7) Any valve that is designated, as described in s. NRong months after the leak was detected.
664.1064(8) (a), as an unsafe~to-monitor valve is exempt from (5) Delay of repair beyond a hazardous wastanagement
sub.(1) if the oyvner or operator QOes all of the follgwmg. unit shutdown shall be allowed for a valve if valve assembly

(a) Determines thathe valve is unsafe to monitor becaus@gplacemenis necessaryluring the hazardous waste manage
monitoringpersonnel would be exposedaio immediate danger mentunit shutdown, valvassembly supplies have been depleted
asa consequence of complying with sub. (1). andvalve assembly supplies had beeriisigitly stocked before

(b) Adheres to a written plan that requires monitoring of the supplies were depleted. Repair may not be delayed beyond the
valve as frequently as practicable during safe-to—monitor timesexthazardous waste management unit shutdown unless the next

(8) Any valve that is designated, as described in s. Nggzardousvaste management unit shutdown occurs sooner than
664.1064(8) (b), as a difcult-to-monitor valve is exemgtom 6 months aftethe first hazardous waste management unit-shut
sub.(1) if any of the following requirements are met: dov_vn. .

. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

(@) The owner or operator of the \{alve determlne_s that the

valve cannot be monitoredithout elevating the monitoring per  NR 664.1060 Standards: closed-vent systems and

sonnelmore than 2 meters above a support surface. control devices. (1) Owners and operators of closed-vent sys
(b) The hazardous waste management unit within which ttemsand controldevices subject to this subchapter shall comply
valveis located was in operation before June 1, 1995. with s. NR 664.1033.
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(2) (a) The owner or operator of an existing faciitiocan  owner or operator will follow the work practice standard
notinstall a closed—-vent system and control device to comply witlescribedn s. NR 664.1057 (1) to (5).
this subchapter on thefettive date that the facility becomes sub History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
jectto this subchapter shall prepare an implementation scheduleN
thatincludes dates by which the closed-vent system and control
devicewill be installed and in operation. Install the controls r
soonas possible, but the implementation schedule may allow

R 664.1062 Alternative standards for valves in gas
vapor service or in light liquid service: skip period
k detection and repair . (1) (a) An owner or operator sub

to 30 months after thefettive datethat the facility becomes sub JECt 0 S- NR 664.1057 may elect for all valves within a hazardous
waste management unit to comply with one of the alternative

jectto this subchapter for installation and startup. work practices specified in sub. (2) (b) and (c)

(b) Any unit that begingperation after June 1, 1995, and is :
subjectto this subchaptevhen operation begins, shall CompMm[()Fe)mgﬂtionVégﬁ;%rf ?ﬁg rg{g:g{ﬁ)y&gg:ﬁ%gﬁ%igy ent before
with the rules immediately (i.e., shall have control devices " .
installed and operating on startup of thefeated unit; the _ (2) (&) Anowner or operator shall comply with the require
30-monthimplementation schedule does not apply) mentsfor valves in s. NR 664.1057, except as described in pars.

L s b) and (c).
(c) The owner or operator of any facility in existence on thge (b) . - .
. I After 2 consecutive quarterly leak detectariodswith

effective date of a department rule amend renders the lBhe percentage of valves leaking equal to or less than 2%, an owner

facility subject to this subchapter shall comply with this-su - : ;
chapteras soon as practicable at later than 30 months after the®” OPerator may begin to skip onéthe quarterly leak detection
eriods(i.e., monitor for leakence every 6 months) for the valves

amendmens efective date. When control equipment required by ~, .
this subchapter cannot be installed and begin operation by jectto s. NR 664'10.57' . . .
effective date of the amendment, prepare an implementati n () After 5 consecutive quarterly leak detection periods with
schedulethat includes specific calendar dates for award of cocP)lf'e percentage of valves leaking equal to or less than 2%, an owner
tractsor issuance of purchase orders for the corquiipment, OF Operator may begin to skip 3 of the quarterly leak detection peri
initiation of on—site installation of the control equipment, comple?ds (i-€., monitor for leaks once every year) for the valves subject
tion of the control equipmenmstallation and performance of anyto s. NR 664.1057. o
testingto demonstrate that the installed equipment meets the(d) If the percentage of valves leaking is greater than 2%, the
applicablestandards of this subchaptEnter the implementation Owneror operator shall monitor monthly in compliance withNB.
scheduldn the operating record or in a permanent, readily avaff64.1057 but may again elect to ugféis section after meeting s.
ablefile located at the facility NR 664.1057 (3) (a).

(d) Owners and operators of facilities and units that becom@"sto": CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06.
nevyly subject to this subchapter after Auglis2006, dug toan NR 664.1063 Test methods and procedures.
actionother than those described in.gaj shall comply with all (1) Eachowner or operator subject to tisisbchapter shall com

applicable requirements immediately (i.e., shall have contrglly with the test methods amiocedures requirements in this-sec
devicesinstalled and operatingn the date the facility or unit tjon.

becomessubject tothis subchapter; the 30-month implementa (2) Leakdetection monitoring, agquired in ss. NR 664.1052
tion schedule does not apply). t0 664.1062, shall comply with all ¢iie following requirements:
History: CR 05-032: cr Register July 2006 No. 607, eff. 8—1-06. (a) Monitoring shall complwvith Method 21 in appendix A of
40 CFR part 60, incorporated by reference in s. NR @60.1
or vapor service or in light liquid service: percentage of fi a(obf) I\I ehtﬁ ggtg:tlon instrument shall meet the performance crite
valves allowed to leak. (1) An owner oroperator subject to . Lo .
s.NR 664.1057may elect to have all valves within a hazardous (C) Calibrate the instrument before use on each day oéés
wastemanagement unit comply with an alternative standard tH2f the procedures in Method 21.

NR 664.1061 Alternative standards for valves in gas

allows no greater than 2% of the valves to leak. (d) Calibration gases shall be all of the following:

(2) An owner or operator who decides ¢comply with the 1. Zero air (less than 10 ppm of hydrocarbon in air).
alternativestandard of allowing 2% of valves leak shall meet 2. A mixture of methane or n-hexane and air at a coneentra
all of the following requirements: tion of approximately but less than, 10,000 ppm methane or

(a) Notify the department that the owner or operdtas N~hexane. . .
electedto comply with this section. (e) Traversethe instrument probe around all potential leak

interfacesas close to the interface as possible as described in

(b) Conduct a performandest as specified in sub. (3) initially

4 . : Method21.
upon designation, annually and ather times requested by the . . .
dgpartmegt. y q y (3) Whenequipments tested for compliance with no detect

ableemissions, as requiréd ss. NR 664.1052 (5), 664.1053 (9),

(c) If a valve leak is detected, repdiraccording to s. NR e/ 1054and 664.1057 (6), the test shall com ;
. . , ply with all of the
664.1057(4) and (5). following requirements:

~ (3) Conductperformance tests according to all of the folow (a) Comply with sub. (2) (a) to (d).

ng- . . o (b) Determine the background level, as set forth in Me#iod

h (a)dMonltor all valves subject to S.'hNR 664.105k7t’) W'ﬁh'n the () Traversethe instrument probe around all potential leak
azardousvaste management unit, within one week by the metfya tacesas close to the interface as possible as described in

odsspecified in s. NR 664.1063 (2). Method 21.
(b) If an instrument reading of 10,000 ppm or greater is mea (d) Compare the arithmetic éence between the maximum
sured,a leak is detected. concentrationindicated by the instrumerind the background

(c) Determine the leak percentage by dividing the number fefvel with 500 ppm for determining compliance.
valvessubject to s. N®64.1057 for which leaks are detected, by (4) Accordingto the waste analysis plan required by s. NR
the total number of valves subject to s. NR 664.1057 within thgs4.0013(2), an owner or operator of a facility shall determine,
hazardousvaste management unit. for each piece of equipment, whether the equipment contains or
(4) An owner or operator who decidesrio longer comply contactsa hazardous waste with anganic concentration that
with this section, shall notify the department in writing ttheg  equalsor exceeds 10% by weight using any of the following:

RegisterJuly 2006 No. 607


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 8-1-2006. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
201 DEPARTMENT OF NATURAL RESOURCES NR 664.1064

(@) Methods described in ASTM Methods D2267-88, (c) Where an ownesr operator chooses to use test data to dem
E169-87E168-88 or E260-85, incorporated t®ference in s. onstrateheorganic removal ditiency or total oganic compound

NR 660.11. concentratioygchigved by the control device, a performance test
(b) Method 9060 or 8260 of BPSW-846, incorporated by planas specified in s. NR 664.1035 (2) (c).
referencen s. NR 660.1. (d) Documentation ofcompliance with s. NR 664.1060,

(c) Applicationof the knowledge of the nature of the hazardncludingthe_detailed design documentation or performance test
ouswaste stream or the process by which it was produced. Trésultsspecified in s. NR 664.1035 (2) (d).
methodrequires documentation of a waste determinafoam (3) When each leak is detected as specified in NR

plesof documentation that shall be used to suppdetarmina 664.1052664.1053, 664.1057 and 664.1058, all offti®wing
tion under this paragraph inclugeoduction process information requirementspply:

dhocurr]nentingthat no ogar(lji% compour&ds_ar_g us_édformation (a) Attach to the leaking equipment a weatherproof and readily
thatthe waste is generated bpracess that is identical to a procesggipje igentification, marked with the equipment identification

atthe same or another facility that has previously been demefi, o the date evidence ofpmtential leak was found according
stratedby direct measurement to have a totghmic content less to s. NR 664.1058 (1) and the date the leak was detected
than10% or prior speciation analysis results on the same waste . \

streamwhere it can also be documented that no process change@) The identification on equipment, except on a vafway
haveoccurred since that analysis that coufeetfthe waste total Peremoved after it has been repaired.
organicconcentration. (c) The identification on malve may be removed after it has

(5) If an owner or operator determines that a piece of equiggenmonitored for 2 successive months as specified in s. NR
mentcontains or contacts lazardous waste withganic con  664.1057(3) and no leak has been detected during thaserhs.
centrationsat least 10% by weight, thdetermination can be (4) When each leak is detected as specified in NR
revisedonly after following thegprocedures in sub. (4) (a) or (b).664.1052664.1053, 664.1053and 664.1058, record all of the-fol

(6) When an owner or operatand the department do notlowing information in an inspection log and keep it in the facility
agreeon whether a piece of equipment containsarttacts a haz operatingrecord:
ardouswaste with aganic concentrationst least 10% by weight,  (a) The instrument and operator identification numbers and the
the procedures in sub. (4) (a) or (b) can be used to resolve-the gligiipmentdentification number

pute. , o . (b) The date evidenaef a potential leak was found according
(7) Samplesused in determining the percenganiccontent tos. NR 664.1058 (1).

shallbe representative of the highest totgiammic content hazard oy The date the leak was detected and the dates of each attempt
ouswaste that is expected to be contained icomtact the equip to repair the leak.

ment. . .. .
(8) To determine if pumps or valves are in light liqsietvice (d) Repair methods appliéd each attempt to repair the leak.

the vapor pressures of constituentay be obtained from standard  (€) "Above 10,000" if the maximum instrument reading mea
reference texts or mayedetermined by ASTM D2879-86, incor Suredby the methods specified in s. NR 664.1063 (2) afteh
poratedby reference in s. NR 6601 repairattempt is equal to or greater than 10,000 ppm.

(9) Performancdests to determine if a control device achieves (f) "Repair delayed” and the reason for the delay if a leak is not
95 weightpercent aganic emission reduction shall comply withfepairedwithin 15 calendar days after discovery of the leak.
s. NR 664.1034 (3) (a) to (d). (g) Documentation supporting the delay of repair of a valve in
History: CR 05-032: cr Register July 2006 No. 607, eff. 8—1-06. compliancewith s. NR 664.1059 (3).

(h) The signature of the owner or operator (or designate)

NR 664.1064 Recordkeeping requirements. (1) (a) whosedecision it was that repair could not bteefed without a
Eachowner or operator subject to this subchapter shall comMyzardous waste management unit shutdown.

with this section. (i) The expected date of successful repair of the leak if a leak
(b) An owner or operator of more than one hazarduasste s ot repaired within 15 calendar days.

managementinit subject to thisubchapter may comply with the . .
recordkeepingequirements for these hazardous wastmage () The date of.successful repa.ur of the Ieak.. . .
mentunits inone recordkeeping system if the system identifies (5) Recorddesign documentation and monitoring, operating
eachrecord by each hazardous waste management unit. andinspection information for each closed-vent system ane con

(2) Ownersand operators shall record all of thelowing trol device required to comply with s. NR 664.1060 and keep them
; P o ; . up—to—daten the facility operating record as specified in s. NR
informationin the facility operating record: . o ok .

For each piece of equipment to which this subcha 664.1035 (3). Design documentatiois specified in s. NR

("l".) -0 p quip P18E4.1035(3) (a) and (b) and monitoring, operating and inspection

applies: informationin s. NR 664.1035 (3) (c) to (h).

1 Equr'%m?rg |dtt?fntlf|t<;atlon number and hazardous waste g) or 4 controldevice other than a thermal vapor incinegator
managemenanit identincation. N __ catalyticvapor incineratofflare, boiler process heatetondenser
2. Approximate locations within the facility (e.g., identify thepr carbon adsorption system, the departns#eil specify the

hazardousvaste management unit on a facility plot plan). appropriaterecordkeeping requirements.

3. Type of equipmgnt (e.9. a pump or pipeline valve). (7) Recordall of thefollowing information pertaining to all

4. Percent-by-weight total ganics in the hazardous wasteequipmentubject to ss. NR 664.1052 to 664.1060 iogethat is
streamat the equipment. keptin the facility operating record:

5. Hazardous waste state at the equipment (e.g., gas or vapqfa) A list of identification numbers for equipme(except
or liquid). weldedfittings) subject to this subchapter

6. Method of compliance with thetandard (e.g., "monthly  (b) 1. A listof identification numbers for equipment that the
leak detection and repair” or "equipped with dual mechanicahwneror operator elects to designate for no detectable emissions,
seals”). as indicated by an instrument reading of lbs®500 ppm above

(b) For facilities that complyith s. NR 664.1033 (1) (b), an background,under ss. NR 664.1052 (5$64.1053 (9) and
implementatiorschedule as specified in s. NR 664.1033 (1) (b§64.1057(6).

RegisterJuly 2006 No. 607


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 8-1-2006. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
NR 664.1064 WISCONSINADMINISTRATIVE CODE 202

2. The designation of this equipment as subject tdRs. correspondingprovisions ofch. NR 440, subch. 1l of ch. NR 446
664.1052(5),664.1053 (9) or 664.1057 (6), signed by the ownandchs. NR447 to 469, may elect to determine compliance with
or operator this subchapter either by documentation pursuant to this section,

(c) A list of equipment identification numbers for pressur€r by documentation of compliance with 40 CFR part 60, 61 or 63,
relief devices required to comply with s. NR 664.1054 (1). ~ Or with corresponding provisions oh. NR 440, subch. lil of ch.
(d) 1. The dates of each compliance test required in ss. 15 446 and chs. NR 447 to 469, pursuanthi® relevant provi

65410525, 6641053 (), 64 1054 nd 654 1057 (9. 10149 CER D 0,1 63, or he corespondng proucions

2. The background level measured during each compliarggepthe documentation afompliance with 40 CFR part 60, 61

test. _ _ ) or 63, or correspondingrovisions of ch. NR 440, subch. IIl of ch.
3. The maximum instrument reading measured at the €quiR 446 and chs. NR 447 to 469, with or make it readily available
mentduring each compliance test. with the facility operating record.

(e) A list of identificationnumbers for equipment in vacuum History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

service.
I . . . NR 664.1065 Reporting requirements. 1) Owners

(D) ldentification, either by list or location (area or group) Ogmdoperators subjectt% thisgsubghapter shtimit <(':1 %emiannual
equipmentthat contains or contacots hazardous waste waith portto the department by dates specified by the department. The
organicconcentration of at least 10% by weight for less than 3¢§portshall include all of the following information:
hoursper calendar year . e ;

(8) Recordall of thefollowing information pertaining to all ac(iisilt) The ER identification numbername and address of the
valvessubject to sSNR 664.1057 (7) and (8) in a log that is kep{ by.F h th during th ) | " iod:
in the facility operating record: (b) For each month during the semiannual reporting period:

i i i At ; 1. The equipment identification number of each valve for
(a) A list of identification numbers for valves that are desig |, . d A
natedas unsafe to monitpan explanation for each valve stating/hich @ leak was not repaired as required in s. NR 664.1057 (4).

why the valve is unsafe to monitor and the plan for monitoring 2. The equipment identification number of each pump for
eachvalve. which a leak was not repaired as required in s. NR 664.1052 (3)

(b) A list of identification numbers for valvebat are desig and(®) (). L
natedas dificult to monitor an explanation for each valseting 3. The equipmenidentification number of each compressor
why the valve is dffcult to monitor and the planned schedule fofor which a leak was not repaired as required in s. NR 664.1053
monitoringeach valve. ().

(9) Recordall of the following information in the facility ~ (C) Dates of hazardous waste management unit shutdowns that
operatingrecord for valves complying with s. NR 664.1062: ~ occurredwithin the semiannual reporting period.

(@) A schedule of monitoring. (d) For each month during the semiannual reporting period,

. : .. dateswhen the control device installed as required by s. NR
in g(t;))z;r-irohde percent of valves found leaking during each monitq 64.1052,664.1053, 664.1054 or 664.1055 exceeded or operated
) . . ) outsideof the design specifications as defined in s. NR 664.1064
(10) Recordall of the following information in a log tha (5) and as indicated by tfwentrol device monitoring required by
keptin the facility operating record: s.NR 664.1060 and wawmt corrected within 24 hours, the dura
(a) Criteria required in ss. NR 664.1052 (4) (e) 2. and 664.1068n and cause of each exceedance and any corrective measures
(5) (b) and an explanation of the design criteria. taken.

(b) Any changes to these criteria and the reasons for the(2) If, during the semiannual reporting period, leaks from
changes. valves,pumps and compressors are repaired as required in ss. NR
(11) Recordall of the following information in dog that is 664.1057(4), 664.1052 (3) and (4) (f), and 664.1053 (7), respec
keptin the facility operating record for usedetermining exemp tively, and the control device does not exceed or operate outside

tionsin the applicability section of this subchapter and osper  0f the design specifications as defined in s. NR 664.1064 (5) for
cific subchapters: more than 24 hours, a report to the department is not required.

(a) An analysis determining the design capaoft;he hazard History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
ouswaste management unit.

(b) A statement listing the hazardous waste influerdrtd
effluentfrom each hazardous waste manageraeittsubject to
ss.NR 664.1052 to 664.1060 and an analysis determining whether N . )
thesehazardous wastes are heavy liquids. NR 664.1080 Applicability. (1) This subchapter applies

() An up-to-cate analyss an th supportng formaton alfj 1" 21 operecrs of afeclies hat e, Sore o dlspose
dataused to determine whether or not equipmestlgect to ss. biectto subch. I J or K exce ’t as s. NR 664 OOOlpand sub. (2)
NR 664.1052 to 664.1060. The record shall include supporti@ﬁmjlide otherwiéé P ) ' )
documentationas required by s. NR 664.1063) (c) when . ) .
applicationof the knowledge of the nature of the hazardous waste (2) This subchapter does not apply to the followivgste
streamor the process by whidh was produced is used. If theManagemenanits at the facility:
owneror operator takes any action (e.g., changing the process thafa) A waste managemeninit that holds hazardous waste
producedthe waste) that could result in an increase in the tolacedin the unitbefore June 1, 1998, and in which no hazardous
organiccontent of the waste contained in or contacted by equiyasteis added to the unit on or after June 1, 1998.
mentdetermined not to be subject to ss. NR 664.1052 to 664.1060(b) A container that has a design capacity less than or equal to
thena new determination is required. 0.1m3.

(12) Keeprecords of the equipment leak information required (c) A tank in which an owneor operator has stopped adding
by sub. (4) and theperating information required by sub. (5) fothazardousvaste andhe owner or operator has begun implement
atleast 3 years. ing or completed closure pursuant to an approved closure plan.

(13) Theowner or operator of a facility with equipment that (d) A surface impoundmeirt which an owner or operator has
is subject to this subchapter and to 40 CFR part 60, 61 or 63, ostiopped adding hazardous waste (except to implemant

Subchapter CC — Air Emission Standards for &nks,
Surface Impoundments and Containers
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approvedclosure plan) and the owner operator has begun NR 664.1081 Definitions. As used in this subchaptei
implementingor completed closure pursuant to an approved cltermsshall have the meaning given them in s. NR 665.1081, ch.
sureplan. 291, Stats., and chs. NR 660 to 666.
(e) A waste management unit that is used solely for on-sitgistory: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06.
treatmentbor storage of hazardous waste that is placed inrife ) .
asa result of implementing remedial activities required utiser ~ NR 664.1082 Standards: general. (1) This section
correctiveaction authorities of 42 USC 6924(u) or (v), 6928(h) gtPpliesto the management of hazardous waste in task$ace
9601to 9675, similar federal authorities or s. 291.37 or 292.1impoundmentsand containers subject to this subchapter
Stats. (2) Theowner or operator shall control air pollutant emissions
(f) A waste management unit thatised solely for the man from each hazardous waste management arsbrding to the
agemenif radioactive mixed waste according to aiplicable Standardsn ss. NR 664.1084 to 664.1087, as applicable to the
regulationsunder the authority of 42 USC 202297 and0101 hazardousvaste management unit, except as provided in sub. (3).

to 10270. (3) A tank, surface impoundment or container is exempt from
Note: The U.S. code (USC) cites in this paragraph are also known as the fedéf@ Standards in ss. NR 664.1084 to 664.1087, as applicable, pro
atomicenegy act and the federal nuclear waste policy act, respectively vided that the waste management unit is one of the following:

(9) A hazardous waste management unit that the owner or(a) A tank, surface impoundment or container for whadh
operatorcertifies is equipped with and operating air emissim  hazardousvaste entering the unit has an average VO coneentra
trols according to 40 CFR paD, 61 or 63, or to correspondingtion at the point of waste origination of less than pafs per mil
provisionsof ch. NR 440, subch. Il of ch. NR 446 and dR& lion by weight (ppmw). Determine ttaverage VO concentration
447 to 469. For the purpose of complying with this paragraphugingthe procedures in s. NR 664.1083 @gview and update,
tank for which theair emission control includes an enclosure, agssnecessaryhis determination at least once every 12 months fol
opposedo acover shall be in compliance with the enclosure anbwing the date of the initial determination for the hazardous
controldevice requirements of s. N#%4.1084 (9), except as pro wastestreams entering the unit.

videdin s. NR 664.1082 (3) (). (b) A tank, surface impoundment or container for which the
(h) Atank that has a process vent as defined in s. NR 664.10&3aniccontent of all the hazardous waste entering the waste man
(3) Forthe owner and operator of a facility subject to nis ~ @gementunit has been reduced by argamic destruction or
chaptemwho received an operating license under s. 291.25, Stafigmovalprocess that achieves any one of the following condi
prior to June 1, 1998, thequirementsf this subchapter shall be tioNs:
incorporatednto the license when it is reissued according to s. NR 1. A process that removes or destroys tlganics contained
670.4150r reviewed according to s. NR 670.050 (4). Until than the hazardous waste tdewel such that the average VO eon
datewhen the license is reissued according to s. NR 670.415centrationof the hazardous waste at the point of waste treatment
reviewedaccording to s. NR 670.050 (4), the owner and operatsriess than the exitoncentration limit (g established for the pro
is subject to subch. CC of ch. NR 665. cess.Determine the average VO concentration offibgardous
(4) Therequirements of this subchaptexcept for the record Wasteat the point of waste treatment and the exit concentration
keepingrequirements in s. NR 664.1089), are administratively limit for the process using the procedures in s. NR 664.1083 (2).
stayedfor a tank or a container used to manage hazardous waste2. A process that removes or destroys tiganics contained
generatedy oganic peroxide manufacturirand its associated in the hazardous waste to a level such that thanic reduction
laboratory operations when the owner or operator of the urficiency (R) for the process is equal to or greater than 95%, and
meetsall of the following conditions: the average VO concentration of the hazardou_s waste yam'rme
(a) The owner or operator identifies that the tank or contain@ Waste treatment igss than 100 ppmuetermine the ganic

receives hazardous waste generated by aganic peroxide 'cductionefficiency for the process and the average VO-con
manufacturingprocess producing more thane functional fam centrationof the hazardous waste at the point of waste treatment

ily of oganic peroxides or multiple ganic peroxides within one usingthe procedures in s. NR 664.1083 (2). ) )
functional family, that one or more of theseganic peroxides . 3. A process that removes or destroys thyanics contained
could potentially undego self-accelerating thermal decomposii the hazardous waste to a level such that the actgaiomass
tion at or below ambient temperatures and thgawic peroxides fémovalrate (MR) for the process equal to or greater than the
arethe predominant products manufactured by the process. ERfuiredorganic mass removal rate (RMR) established for the
the purpose of meeting the conditions of this subsectiogaiic ~ ProcessDetermine the required ganic massemoval rate and
peroxide”means an ganiccompound that contains the bivalentheactual oganic mass removal rate for the process using the pro
—O—O— structure and which may be considered to be a-strf€duresn s. NR 664.1083 (2).

tural derivativeof hydrogen peroxide where one or both of the 4. A biologicalprocess that destroys or degrades thardcs
hydrogenatoms has been replaced by agaoic radical. containedn the hazardous waste, such that any of the following

(b) The owner or operator prepares documentation, accordffjiditions is met:
to s. NR 664.10899), explaining why an undue safety hazard . The oganic reduction étiency (R) for the process is
would be created if air emission controls specified in ss. NRgualto or greater than 95%, and thgamic biodegradation fef
664.1084to 664.1087 are installed and operated on the tanks &#NCY(Roio) for the process is equal to or greater than 95%. Deter
containersed at théacility to manage the hazardous waste-gerininetheomanic reduction étiency and the ganic biodegrada
eratedby the oganic peroxide manufacturing process or-prdion efficiency for the process using the procedures in s. NR
cessesneeting par(a). 664.1083(2).

(c) The owner or operator notifies the department in writing P. The total actuabrganic mass biodegradation rate (MR
thathazardous waste generatsdan oganic peroxide manufac for all hazardous waste treated by the proteegual to or greater
turing process or processes meeting (@Y are managed at thethanthe required @anic mass removaate (RMR). Determine
facility in tanks or containers meeting pés). The notification the required aganic mass removal rate and the actughnic
shall state the name and address of the facility and be signed Bigpspiodegradation rate for the process using the procedures in
datedby an authorized representative of the facility owner ¢ NR 664.1083 (2).
operator. 5. A process that removes or destroys tlgaoics contained

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. in the hazardous waste and meets alheffollowing conditions:
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a. From the point of waste origination through the point where 1. The waste meets the numerical concentration limits for
the hazardous waste enters the treatment proceshataedous organic hazardous constituents, applicable to the hazardous
wasteis managed continuously in waste managementwhith  \yaste as specified in ch. NR 668-Hazardous WsteLand Dis-

useair emission controls according to the standards in ss. NBq|Restrictions underable "Treatment Standards for Hazard
664.1084t0 664.1087, as applicable tioe waste managementl\gusWasten in's. NR 668.40.

unit. h . ¢ L h h e 2. The oganic hazardous constituents in the waste have been
b. From the point of waste origination through @nt catedhy the treatment technology establisbgdhe department
wherethe hazardous waste enters the treatment process, any rff}Sihe waste ins. NR 668.42 (1), or have been removed or

fer of the hazardous waste is accomplished thrarattinuous ;
hard—pipingor other closed system transfer that does not auogﬁf;[]og/&%))ggnce':qéj |\2/2I53e.2t2r22)(?h0d of treatment approved ty EP

exposureof the waste to the atmosphere. A drain systieat
meets40 CFR par63, subpart RR—National Emission Stan
dardsfor Individual Drain Systems is a closed system.

(e) A tank used for bulk feed of hazardous waste to a waste
incineratorand all of the following conditions are met:

1. The tank is locatemhside an enclosure vented to a control

. ) %} Vicethat is designed and operated according to all applicable
the point of waste treatment is less than the lowest average . tén 40 CFR part 61. subpart £ENational Emissi
concentrationat the point of waste origination determined fof€dUIrémentsn part 61, subpart #+National Emission

eachof the individual waste streams entering the proces§@r Standardsor Benzene Wste Operations, forfacility at which
ppmw, whichever value is loweDetermine the average @n thetotalannual benzene quantity from the facility waste is equal
centrationof each individual waste stream at the point of wast@ Of greater than 10 megagrams per year

originationusing the procedures in s. NR 664.1083 (1). Determine 2. The enclosure and control device serving the tank were
the average VO concentration of the hazardous waste pbthe installedand began operation prior to June 1, 1998.

of waste treatment using the procedures in s. NR 664.1083 (2). 3. The enclosure is designed and operated accordithg to

6. Aprocess that removes or destroys tigaics contained criteriafor a permanent total enclosure in Method-264Crite-

in the hazardous waste to a level such that thanic reduction iz for and \érification of a Permanent oefporary tal Enclo
efficiency (R) for the process isqual to or greater than 95% andsre” of appendix M of 40 CFR part 51, incorporated by reference
the owner or operator certifies that theerage VO concentration iy . NR 660.1. The enclosure may have permanent or temporary
atthe pointof waste origination for each of the individual wast@,eningsto allow worker access, passage of material into or out
streamsentering the process is less than 10,000 prib@termine  of the enclosure by conveyorehicles or other mechanical or

the omganic reduction éitiency for the process and the averagg|ectricalequipment or to direct air flow into the enclosuPer
VO concentratiorof the hazardous waste at the point of wasig m the verification procedure for the enclosure in Section 8 of

origination usingthe procedures in s. NR 664.1083 (2) and (L)ethod 204 annually

respectively. — . (4) Thedepartment may at any time perform or request that
7. Ahazardous waste incinerator for which any of the fellowy, o gwner or operator perform a waste determinatiom hazare
ing conditions has been met: , ~ ouswaste managed in a tank, surface impoundmectatainer

a. The owner or operator has been issued an operating liceggémptedrom usingair emission controls under this section as
underch. NR 670 which implements subch. O. follows:

b. The owner or operator has designed and operates the incin(a) Perform the waste determination for average 860+
eratoraccording to the interim license requirements of subch. éantrationof a hazardous waste at the point of waste origination

of ch. NR 665. using direct measurement according to the applicable require
8. A boiler or industrial furnace for which awy the followr  mentsof s. NR 664.1083 (1). Perform the waste determination for
ing conditions has been met: a hazardous waste at the point of waste treatment according to the

a. The owner or operator has been issued an operating licepgBlicablerequirements of s. NR 664.1083 (2).
underch. NR 670 which implements subch. H of ch. NR 666.  (b) In performing a waste determination pursuant to (@ay

b. The owner or operator has designed and operates the b&ifgtductthe sample preparation and analysis as follows:
or industrial furnace according to theerim license requirements 1. According tothe method used by the owner or operator to
of subch. H of ch. NR 666. performthe waste analysis, except in the cgsecified in subd.

9. For the purpose of determining the performance of @n
organicdestruction or removal proceascording to subds. 1. to 2. If the department determines that the method used by the
6., the owner or operator shall account for VO concentrationsvner or operator was not appropriate for the hazardous waste
determinedto be below the limit of detection of the analyticamanagedn the tank, surface impoundment or contaitiezn the
methodusing the following VO concentration: departmentnay choose an appropriate method.

a. If Method 25D in appendix A of 40 CFR part 60, incerpo  (c) In a case when the owner or operator is requested-to per
ratedby reference in s. NR 660.lis used for the analysis, one-form the waste determination, the department may tdwive
half theblank value determined in the method at section 4.4, oaaauthorized representative observe the collection of the hazard
valueof 25 ppmw whichever is less. ouswaste samples used for the analysis.

b. If anyother analytical method is used, one-half the sum of (d) In a case when the results of the waste determinatien per
thelimits of detection established for eaclgamic constituent in formed or requested by the department do not agree with the
the waste that has a Hensylaw constant value at least 0.Xkesultsof a waste determination performed by thener or opera
mole—fraction-in-the—gas—-phase/mole-fraction-in-the-lig tor using knowledge of the waste, use the results of the waste
uid-phaseg0.1 Y/X) [which can also be expressed as 1.8® 10determinationperformed according to pga) to establish com

atmospheres/gram-moleffhat 25C. pliancewith this subchapter
(c) A tank or surface impoundment used for biological ireat (e) Ina case when the owner or operator has used an averaging
ment of hazardous waste according ta igr4. period greater thaanehour for determining the average VO eon

(d) A tank, surface impoundment or container for which atlentrationof a hazardous waste at the point of waste origination,
hazardousvaste placed in the unit meets any of the following cothe department may elect &stablish compliance with this sub
ditions: chapterby performing, or requesting that the owneloperator
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perform,a waste determination usigirect measurement basedikely to cause the average VO concentration of the hazardous
onwaste samples collected witrarone—hour period as follows: wasteto increase to a level such that the applicable treatment con
1. Determine the average VO concentration of the hazarddliions specified in s. NR 664.1082 (3) (b) are not achieved.
wasteat the point of waste origination by direct measurement (b) Perform the waste determination for a treated hazardous
accordingto s. NR 664.1083 (1). wasteaccording to the procedures in s. NR 665.1084 (2) (b) to (i),

2. Results of thevaste determination performed or requeste@sapplicable to the treated hazardous waste.
by the departmerghowing that the average VO concentration of (3) PROCEDURETO DETERMINE THE MAXIMUM ORGANIC VAPOR
the hazardous waste at the pointvediste origination is equal to PRESSUREOF A HAZARDOUS WASTE IN A TANK. (&) An owner or
or greater than 500 ppmw shall constitute noncompliance witiperatorshall determine the maximumgamnic vapor pressure for
this subchapter except in a case provided for in subd. 3. eachhazardous waste placed in a tank usigkTLevel 1 controls

3. For the case when the average VO concentration of the hagcordingto standards in s. NR 664.1084 (3).
ardouswasteat the point of waste origination previously has been (b) The maximum aanic vapor pressure of the hazardous
determinedby the owner or operator using an averaging periodastemay be determined according to the procedures in s. NR
greaterthan one hour to be less than 500 ppmw but because- of r§5.1084(3) (b) to (d).
mal operating process variations the VO concentraifdhe haz (4) PROCEDURE FOR DETERMINING NO DETECTABLE ORGANIC
ardouswastedetermined by direct measurement for any givefissions. For the purpose of complying with this subchayatar
one-hourperiod may be equal to or greater than 500 ppthe/ owner or operator shall determine no detectablganic emis

departmenshall consider information that was ussdthe owner sjonsaccording to the procedures in s. NR 665.1084 (4).
or operator to determine the average VO concentration of the haziistory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

ardouswaste (e.g.test results, measurements, calculations and

otherdocumentation) and recorded in the facility records aecord NR 664.1084 Standards: tanks. (1) This section

ing to ss. NR 664.1083 (1) and 664.1089 togettittr the results appliesto the control of air pollutant emissions from tanks for
of the waste determination performadrequested by the depart whichs. NR 664.1082 (2) references the use of this section for the

mentin establishing compliance with this subchapter air emission control.
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. (2) Theowner or operator shall control air pollutant emissions
o from each tank subject to this section according todfrtlee fol
NR 664.1083 Waste determination procedures. lowing requirements as applicable:

(1) PROCEDURETO DETERMINE AVERAGE VO CONCENTRATIONOF A
For nk that man hazar W hat m Il of
HAZARDOUS WASTE AT THE POINT OF WASTE ORIGINATION. (&) An (a) For a tank that manages hazardous waste that meets all o

owneror operator shall determine the average dé@centration theioifg'%?ncopodm%r;ﬁlf igt\;g: ziurcggltlrl:)tgnst eé?::ﬁzg?r? ;rl%n (tg)e
atthe point ofwaste origination for each hazardous waste plac%?f‘ e Tnk Legvel 2 controls specified in subp (4): '

in a waste management unit exempted under s. NR 664.1082 3t)h P A .

(a) from using air emission controls according to the standards __1- The hazardous waste in the tank has a maximganar
ss. NR 664.1084 to 664.1087,asplicable to the waste manage VaPOr pressure whiclis less than the maximumgamic vapor
mentunit. Make the determinations according to all of the followPressurdimit for the tanks design capacityategory as follows:
ing: a. Fora tank dgsign capacity equal to or gretien 151 A,

1. Make an initial determination of the average VO -corfhe maximum oganic vapor pressure limit for the tank is 5.2 kPa.
centrationof the waste stream before the first time any portion of b. For a tank design capacity equal to or greater than375 m
the material in the hazardous waste stream is placed in a wagtéless than 151 # themaximum oganic vapor pressure limit
management unit exempted under s. 683.1082(3) (a) from for the tank is 27.6 kPa.
usingair emission controls, and thereafter make an initial deter c. For a tank design capacity less than ?5the maximum
minationof the average VO concentration of the waste stream foganic vapor pressure limit for the tank is 76.6 kPa.
eachaveraging period that a hazardous waste is managed in thep, The hazardous waste in the tank is not heated to a tempera
unit. ture that is greater than the temperature at which the maximum

2. Perform a new waste determination whenever changestganicvapor pressure of the hazardous wistdetermined for
the source generating the waste stream are reasonably likelfHepurpose of complying with subd. 1.
causethe average VO concentration of the hazardous waste t0 3. The hazardous wasitethe tank is not treated using a waste
increaseo a level that is equal to greater than the applicable VOstapilizationprocess, as defined in s. NR 665.1081.

concentratiorlimits in s. NR 664.1082. _ (b) For a tank that manages hazardous wasteltieatnot meet
_(b) For awaste determination that is required by (aydeter  a| of the conditions in pata) 1. to 3., control air pollutant emis
mine the average VO concentration of a hazardous waste at §hsfrom the tank usingahk Level 2 controls according to sub.
point of waste originatioraccording to the procedures in s. NR4). Examples of tanks required to usank Level 2controls
665.1084(1) (b) to (d). includea tank usetbr a waste stabilization process, and a tank for
(2) PROCEDURESFOR TREATED HAZARDOUS WASTE. (&) An  which the hazardous waste in the tank has a maximganar
owneror operator shall perform the applicable waste determingapor pressure that is equal to or greater than the maximum
tions for each treated hazardous waste placed in waste managganicvapor pressure limit for the tarskdesign capacitgate
mentunits exempted under s. NR 664.1082 (3) (ip®B. from gory as specified in paa) 1.
using air emission controls accordirtg standards in ss. NR  (3) Owners and operators controlling pivllutantemissions
664.1084to 664.1087, as applicable toe waste managementfrom a tank using @nk Level 1 controls shall meet all of tfos-
unit. Make the determinations according to all of the followingjowing requirements:

1. Make an initial determination of the average VO-con (a) Determine the maximumganic vapor pressure for a haz
centrationof the waste stream before the first time any portion gfdouswaste to be managed in the tank usiagKTLevel 1 con
the material in the treated waste stream is placed ireteenpt trols before the first time the hazardous wastglaced in the tank.
Wastemanagement unlt,_anq thereafter update the |nf0rmatl%terminethe maximum (ganicvapor pressure using the prece
usedfor the waste determination at leaste every 12 months fol duresin s. NR 664.1083 (3). Thereaftperforma new determina
lowing the date of the initial waste determination. tion whenever changes to the hazardous waste managed in the
2. Perform a new waste determination whenever changegdak could potentially cause the maximunganic vapor pressure
the process generating or treating the wasteam are reasonablyto increase to a levéhat is equal to or greater than the maximum
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organicvapor pressure limit for the tank design capacity categanyp detectable ganic emissions when the device is secured in the

specifiedin sub. (2) (a) 1., as applicable to the tank. closedposition. Establish the settings at which the device opens
(b) Equip the tank with a fixed roof designed to maeof the suchthat the device remains in the closed position whenever the
following specifications: tank internal pressure is within the internal pressure operating

rangedetermined by the owner or operator based on the tank

1. Design the fixedoof and its closure devices to form a<on f . licable rules. fi h
tinuous barrier ovetheentire surface area of the hazardous wasfa2nufacturerecommendations, applicable rules, fire protection
prevention codes, standard engineering codes and practices

{géﬁ?é%ﬂk'aTPeen:g(\?gbrlzoég\‘/?r/ lr)neoiﬁt%%aganteaﬁoggre'nn_sttggigr?l?) rother requirements for the safe handling of flammable,-ignit
may be an integral part of the tank structural design (e.g., a h le,explosive, reactive or hazardous materials. Examples of nor

P : : mal operating conditions that may require these devices to open
zontalcylindrical t.ank equped with & hatch). _areduring those times when ttenk internal pressure exceeds the
2. Install the fixed roof in a manner sutttat there are no Vis  iqternal pressure operating range for the tank as a result of loading
ible cracks, holes, gaps or other open spaces beteesection oPerationsor diurnal ambient temperature fluctuations.
joints or between the interface of the roof edge and the tank wall. 3. Opening of a safety device, as defined in s. NR 665.1081

3. Each opening in the fixed roof, and any manifold syste[ 5jjowed at any time conditions require doing so to awsid
associateavith the fixed roof, shall be any of the following: | nsafecondition.

a. Equipped with a closure device designed to operate such(q) |nspect the air emission control equipment according to all
thatwhen the closure device is secured in the closed potiito® f the following requirements:

areno visible cracks, holes, gaps or other open spaces atothe
suredevice or between the perimetettiaé opening and the clo check for defects that could result iair pollutant emissions.

suredevice. . Defectsinclude, but are not limited to, visible cracks, habes
b. Connected by a closed-vent system that is vented to-a c8psin the roof sections or between the roof and the tank e,
trol device. The control device shall remove or destrganics ken, cracked or otherwise damagseals or gaskets on closure

in the vent stream, amshall be operating whenever hazardoUgeyicesand broken or missing hatches, access covers, caps or
wasteis managed in the tank, except as follows: otherclosure devices.

1) During periods when it is necessary to provide acce®to 2 perform an initial inspection of the fixed roof and its-clo
tankfor performing the activities of subd. 3. b.2), venting of thg,redevices on or before the datet the tank becomes subject
vapor headspace underneath the fixed roof to the control deviggihis section. Thereafteperform the inspections at least once

is not required, opening of closure devices is allowed and remoggkryyear except under the special conditions provided for in sub.
of the fixed roof is allowed. After completing the actiyity (1)

promptly secure the closumevice in the closed position or rein 3
stall the coveras applicable, and resume operation of the Contr&’écofdingto sub. (1)

device. o . . .
2) During periods of routine inspectiomaintenance or other 6644l.og/lg?|2r;taln a record of the inspection according to s. NR
664. .

activitiesneeded for normal operations, and for removal of-acc

mulatedsludge or other residues from the bottom of the tank. . (4) Owners and operators controlling pollutantemissions

4. Make the fixed roof and its closure devices of suitab%sanS ttgrrlltsu'smg dnk Level 2 controls shall use ookthe fok

materialsthat will minimize exposure of theazardous waste to . . . . .
the atmosphere, to the extent practical, and will maintain the (&) A fixed-roof tank equipped with an internal floating roof
integrity of the fixed roof and closure devices throughout theficcording to SUb-_ 5). ' _ _
intendedservice life. Factors to consider when selecting the-mate (b) A tankequipped with an external floating roof according
rials for and designing the fixed roof and closure devices shédl sub. (6).

includeorganic vapor permeabilityhe efects of any contact with  (c) A tank vented through @osed-vent system to a control
the hazardous waste or its vapors managed in the tankfeéletsef deviceaccording to sub. (7).

of outdoor exposure to wind, moisture and sunlight and the oper (d) A pressure tank designed and operated according to sub.

1. Visually inspect the fixed roof and its closure devices to

In the event that a defect is detected, repair the defect

ating practices used for the tank on which the fixed roof ®)

installed. (e) A tank located inside an enclosure that is vented through

(c) Whenever a hazardous waste is in the tank, install the fixedjosed-vensystem to an enclosed combustion control device
roof with each closure device secured in the closed position exc&@éordingto sub. (9).

asfollows: . f ol . L of the i . (5) The owner or operator who controls air pollutant emis
1. Opening of closure devices removal of the fixed roof is gjonsfrom a tank using a fixed roof with an internal floatiogf
allowedat the following times: shallmeet pars. (a) to (c).

__a. Toprovide access to the tank for performing routine inspec 3y Equip the tank with a fixed roof and an internal floating roof
tion, maintenance or other activities needed for normal epe@ccordingto all of the following requirements:

tions. Examples of those activities include those times when a
worker needs to open a port to sample lifeid in the tank, or -
whena worker nee%s to oppen a hatok?nainﬂain Or repair equip faceexcept when the floating roof mus¢ supported by the leg
ment. After completing the activitypromptly secure the closure SUPPOItS.

devicein the closed position or reinstall the cqwas applicable, 2. Equip the internal floating roof with a continuous seal
to the tank. betweerthe wall of the tanland the floating roof edge that meets

b. To remove accumulated sludge or other residues from &Y ©f the following requirements: o
bottomof the tank. a. A single continuous sedhat is either a liquid—mounted

2. Opening of a spring—loaded pressure—vacuum relief Va|\ﬁ§a|0f a metallu? shoe seal, as defined in s. NR 665.1081.
conservatiorvent or similar typef pressure relief device which . Two continuous seals mountede above the othefhe
ventsto theatmosphere is allowed during normal operations fé@wer seal may be a vapor-mounted seal.
the purpose of maintaining thtank internal pressure accordingto 3. The internal floating roof shall meet all of the following
thetank design specifications. Design the device to operate wipecifications:

1. Design the internal floating roof to float on the liquid-sur
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a. Each opening in a non-contact internal floating roo€alendardays before refilling the tank, except when an inspection
exceptfor automatic bleeder vents (vacuum breaker vemsd) is not planned as provided for in subd. 4. b.
the rim space ventsgyrovides a projection below the liquid sur b, When a visual inspection is not planned and the owner or
face. operatorcould not have known about the inspection 30 calendar

b. Each opening in the internal floating roof is equipped wittiays before refilling the tank, notify the department as soon as
agasketed cover or a gasketed lid except for leg sleeves, autonfaaigsible but no later than 7 calendar days before refilling the tank.
bleeder vents, rim space vents, column wells, ladder wells, samigigke this notification bytelephone and immediately follow with
wells and stub drains. awritten explanation for why the inspection is unplanned. Alter

c. Each penetration of the internal floating rémf the pus  Natively, send writtemotification, including the explanation for

poseof sampling has a slit fabric cover that covers at least 90%B€ unplanned inspection, so that the department reciesteigast
the opening. 7 calendar days before refilling the tank.

d. Each automatic bleeder vent and rim space vent is gas 5. In the event that a defect is detected, repair the defect
keted. accordingto sub. (1).

e. Each penetration of the internal floating roof that allows fc%r 6|r n':Aari?ngn %‘s%‘gzj 1cg8tghe2inspection according to the
passag®f a ladder has a gasketed sliding cover equirementsn s. : (2).

. ) . (d) Safety devices, as defined in s. MB5.1081, may be

f. Each penetration of the internal floating rtwt allows for ;4510 qand operated as necessary on any tank complying with
passage adcolumn supporting the fixed roof has a flexible fabrltfhis subsection
sleeveseal or a gasketed sliding caver ' . .

b) O h K di Il of the followi . (6) The owner or operator who controls air pollutant emis
me(nt)S' perate the tank according to all of the following requirgignstrom a tank using an external floating roof shall meet pars.

' , . : (a)to (c).

1. When the floating roof is resting on the leg supports, the' 53) pesign the external floating roof according to all offie

processof filling, emptying or refilling shall be continuous andlowing requirements:

shallbe completed as soon as practical. 1. Design the external floating roof to float on the liquid sur

2. Set automatic bleeder vents to set closed at all times theeexcept when the f|0ating roof must supported by the |eg
the roof is floating, except when the roof is being floatédols  sypports.

beinglanded on the leg supports. _ o 2. Equipthe floating roof with 2 continuous seals, one above
3. Prior to filling the tank, bolt or fasten closed (i.e., no visiblghe other between the wall of the tank and the roof edge. The
gaps)each coveraccess hatch, gauge flogell or lid on any |ower seal is referred to as the primary seal, and the upper seal is
openingin the internal floating roof. Set rim space vents to opgaferredto as the secondary seal.
only when the internal floating roof is not floating or when the 5 The primary seal shall be a liquid-mounted seal or a-metal
pressure beneath the rim exceedhie manufactures ree |ic shoe seal, as defined in s. NR 665.1081. The total area of the
ommendedsetting. gapsbetween the tank wall and tpemary seal may not exceed
(c) Inspect the internal floating roof according to all of the fol212 square centimeters (rper meteof tank diameterand the
lowing requirements: width of any portion of these gaps may not exceed 3.8 centimeters
1. Visually inspect the floating roof and itiosure devices to (cm). If a metallic shoe seal is used for the primary seal, design the
check for defects that could result iair pollutant emissions. metallicshoe seal so that one end extends into the liquid in the tank
Defectsinclude, but are not limited to, thieternal floating roof andtheother end extends a vertical distance of at least 61 centime
is not floating on the surfacs the liquid inside the tank, liquid tersabove the liquid surface.
hasaccumulated on top of the internal floating roof, any portion b. Mount the secondary seal above the primary seal and cover
of the roof seals have detached from the roof rim, holes, teargher annular space between the floating roof and the wall of the
otheropenings are visible in the séabric, the gaskets no longertank. The total area of the gaps between the tank wall and the sec
closeoff the hazardous waste surface from the atmosphere or timelary seal may not exceed 21.2 square centimeter3) (cer

slottedmembrane has more than 10% open area. meterof tank diameterand the width of any portion of these gaps
2. Inspect the internal floating roof componentdaiows, May not exceed 1.3 centimeters (cm).
exceptas provided in subd. 3.: 3. The external floating roof shatheet all of the following

a. Visually inspect the interndloating roof components SPecifications: )
through openings on the fixed-roof (e.g., manholes and roof a. Exceptfor automatic bleeder vents (vacuum breaker vents)
hatchesht least once every 12 months after initial fill. and rim space vents, each opening in a non—contact external float

b. Visually inspect the internal floating roof, primary sealiNd roof shall project below the liquid surface.
secondanseal (ifone is in service), gaskets, slotted membranes P. Except for automatic bleeder vents, rim space vesus,
and sleeve seals (if any) each time the tank is emptied afi@insand leg sleeves, equip each opening in the roof with-a gas
degassednd at least every 10 years. ketedcover seal or lid. _

3. As an alternativéo performing the inspections in subd. 2. ¢- Equip each access hatch and each gaugenfedatiith a
for an internal floating roof equipped with 2 continuous seaf®verdesigned to be bolted or fastened when the cover is secured
mountedone above the otherisually inspect the internéibating N the closed position.
roof, primary and secondary seals, gaskets, slotted membranesd. Equip each automatic bleeder vent and each rim space vent
and sleeve seals (if any) each time the tank is emptied awith a gasket.
degassea@nd at least every 5 years. e. Equip each roafirain that empties into the liquid managed

4. Prior to each inspection required by subd. 2. or 3., notiiy the tank with a slotted membrane fabric cover that covers at
the department in advance of each inspection to prottige 1€ast90% of the area of the opening.
departmentvith theopportunity to have an observer present dur f. Equip each unslotted and slotted guide pole well witasa
ing the inspection. Notify the department of the date and locatiketedsliding cover or a flexible fabric sleeve seal.
of the inspection as follows: g. Equip each unslotted guigele with a gasketed cap on the

a. Prior to each visual inspection of amernal floating roof endof the pole.
in a tank that has been emptied and degassed, prepare and serfdl Equip each slotted guide pole with a gasketed float or other
written notification so that the department receives it at [8@st devicewhich closes dfthe liquid surface from the atmosphere.
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i. Equip eaclgauge hatch and each sample well with a gas e. In the event that the seal gap measurements do not conform

keted cover to the specifications in pafa) 2., repair the defect accordity
(b) Operate the tank according to all of the following requiréub. (11).
ments: f. Maintain a record of thenspection according to s. NR

1. When the floating roof is resting on the leg supports, tf§§4.1089(2).
processof filling, emptying or refilling shall be continuous and 2. Visually inspect the externfibating roof according to all
shallbe completed as soon as practical. of the following requirements:

2. Except for automatic bleeder vents, rim space veoa$, a. Visually inspect théloating roof and its closure devices to
drainsand leg sleevesecure and maintain each opening in theheck for defects that could result iair pollutant emissions.
roof in a closed position at all times except when the closulBefectsinclude, but are not limited to, holes, tears or other-open

devicemust be open for access. ingsin the rim seal or seal fabric of the floating roof, a rim seal
3. Bolt or fasten covers on eaabcess hatch and each gaugéetachedrom the floating roof, alor a portion of the floating roof
float well when secured in the closed position. deckbeing submeyed below the surface of the liquid in tiaek,

broken,cracked or otherwise damaged seals or gaskets on closure
devicesand broken or missing hatches, access covers, caps or
otherclosure devices.

b. Perform an initial inspection of the external floathogf
gnd_its closure devices on or before the datetti@tank becomes
beneaththe rim seal exceeds the manufactisreecommended SuPjectio this section. Thereaftgerform the inspections at least
setting. ongei\éery year except for the special conditions provided for in

6. Secure the cap on the end of each unslotted guide p0|glljn c( I)n. the event that a defect is detected, repair the defect
the closed position at all times except whaeasuring the level accordingto sub. (1).

of the liquid in the tank or collecting samples of the liquid. d. Maintain a record of the inspection according to s. NR
7. Secure the cover on each gauge hatch or sample well in E i089(2) P 9 )

closedposition at all times except when the hatch or well must A ) . ) )
3. Prior to each inspection required by subd. 1. or 2., notify

openedfor access. 3 : - !
P the department in advance of each inspection to protlige

| 8i Both the primary seal arttie secondary seal shall com departmentvith theopportunity to have an observer present dur
pletely cover the annular spabetween the external floating roof; g the inspection. Notify the department of the date and location
andthe wall of the tank in a continuous fashion except dur"@the inspection és follows:

inspections. X . ) .
(c) Inspect the external floating roof according to all of the fog e a% a;I)D Sr 'g; et(c])u(ial?é%huquggsgﬂgg.t?_. ,";,f:;’;rrg aerfttjesrgﬁljf\lleﬁtttlgg rr]ggf
lowing procedures: . . fication so that the departmergceives it at least 30 calendar days
1. Measure the external floating roof seal gaps accordingfgforethe date the measurements are scheduled to be performed.
all of the following requirements: b. Priorto each visual inspection of an external floating roof
a. Perform measurements of gaps between the tank wall 3¢, tank that has been emptied and degassed, prepare and send
the primary seal within 60 calendar days after initial operation \yitten notification so that the department receives it at [2@st
thetank followinginstallation of the floating roof and, therea’ﬁercalendaldays beforeefilling the tank except when an inspection
atleast once every 5 years. is not planned as provided for in subd. 3. c.
b. Perform measurements of gaps between the tank wall and ¢ Wwhen a visual inspection is not planned and the owner or
the secondary seal within Gtalendar days after initial operationgperator could not have known abd inspection 30 calendar
of the tank following installation of the floating roof arldereaf daysbefore refilling the tank, notify the department as soon as
ter, at least once every year possible but no later than 7 calendar days before refilling the tank.
c. If atank ceases to hold hazardous waste for a period of diés notification may be made by telephcared immediately fel
yearor more, subsequent introduction of hazardous waste into th&ed by a written explanation for whyhe inspection is
tankis an initial operation for the purposes of subd. 1. a. and lanplanned. Alternatively written notification, including the
d. Determine the total surface area of gaps in the prisealy explanatiorfor the unplanned inspection, may be sent so that the
andin thesecondary seal individually using the following procedepartmenteceives it at least 7 calendar days before refilling the

4. Set closed automatic bleeder vents at all times linen
roof is floating, except when the roof is being floateflafis
beinglanded on the leg supports.

5. Set to open rim space vents only at those times thaeidhe
is being floated dfthe roof leg supports or when the pressur

dure: tank.
1) Perform the seal gap measurements at one or more floatindd) Safety devices, as defined in s. MB5.1081, may be
roof levels when the roof is floatingfahe roof supports. installedand operated as necessary on any tank complying with

2) Measure seal gaps, if arground the entire perimeter of thethis subsection. _ _
floating roof in each place where a 0.32-centimeter (cm) diameter(7) The owner or operator who controls air pollutant emis
uniform probe passes freefithout forcing or binding against sionsfrom a tank by venting the tank to a control device shall meet
the seal) between the seal and the wall of the tank and measureathef the following requirements:
circumferentialdistance of each location. (a) Cover the tank with a fixed roof and vent the tank directly

3) For a seal gap measured under this paragraph, determindfifeugh a closed-vent systema control device according to all
gap surface area by using probes of various widths to meas@féhe following requirements:
accuratelythe actuabistance from the tank wall to the seal and 1. Design the fixedloof and its closure devices to form a-con
multiplying each width by its respective circumferential distancéinuousbarrier over the entire surface area of the liquid irighk.

4) Calculate the total gap area by adding the gap surface areas2. Equip each opening in the fixed roof not verttethe con
determinedor eachidentified gap location for the primary sealtrol device with a closure device. If the pressure in the vapor head
andthe secondary seal individualbnd then dividing the sufor ~ spaceunderneath théixed roof is less than atmospheric pressure
each sealypeby the nominal diameter of the tank. Then compasghenthe control device is operating, design the closlandces
thesetotal gap areas per unit of tank diameter for the primary séaloperate such that when the closure device is secured in the
andsecondary seal to the respective standards for the seah typedosedposition there are no visibleracks, holes, gaps or other
par.(a) 2. openspaces in the closure device or between the perimettee of
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coveropening and the closure device. If the pressure in the vapor(c) Whenever hazardous waste ighie tank, operate the tank
headspaceinderneath the fixed roof is equal to or greater thasa closed system that does not venthi® atmosphere except
atmospherigressure when the control device is operating, designderany of the following conditions:
the closure device to operateith no detectable ganic emis 1. At thosetimes when opening of a safety device, as defined
sions. in s. NR 665.1081, is required to avoid an unsafe condition.

3. Make the fixed roof and its closure devices of suitable 2. At those times when pging of inerts from the tank is
materialsthat will minimize exposure of theazardous waste to requiredand the puge stream is routed @ closed—vent system

the atmosphere, to the extent practical, and will maintain tkgd control device designed and operated according to s. NR
integrity of the fixed roof and closure devices throughout thege4.1087.

intendedservice life. Factors to consider when selecting the-mate (9) The owner or operator who controls air pollutant emis

rials for and designing the fixed roof and closure devices shg|hngpy using an enclosure vented through a closed-vent system
includeomganic vapor permeabilityhe efects of any contact with 14 3 enclosed combustion control device shall meet all of the fol
theliquid and its vapor managed in the tank, tfiect$ of outdoor lowing requirements:

exposureto wind, moisture and sunlight and the operafina (a) Locate the tanknside an enclosure. Design and operate the

ticesused for the tank on which the fixed roof is installed. enclosureaccording to the criteria for@ermanent total enclosure

deviteg:ecf)lg dri]nznt% (S)pﬁlrstggZelglso?sed—vent system and control, ., o4 204—* Criteria for and ‘rification of a Permanent or

o . . TemporaryTotal Enclosure” of appendix M of 40 CFR part 51,
(b) Whenever a hazardous waste is in the tank, install the fix grgr%oratyedby reference in s. I\FI)IFQ) 66@1The enclosurg may
roof with each closure device secuiiadhe closed position and havepermanent or temporagpenings to allow worker access:
thevapor headspace underneath the fixed roof vented to the SPBssageof material into or out of the enclosure by conveyo’r
trol device except as follows: vehiclesor other mechanicaheans; entry of permanent mechani

1. Venting to the control device is not required, and openirgl or electrical equipment or direct airflow into the enclosure.
of closure devices or removal of the fixembf is allowed at the Performthe verification procedure for the enclosirré&ection 8
following times: of Method 204 initially when thenclosure is first installed and,

a. To provide access to the tank for performing routine inspethereafter annually
tion, maintenance or other activities needed for normal epera (b) Vent the enclosure through a closed-vent system to an
tions. Examples of those activities include those times wheneacloseccombustion control device thatdesigned and operated
worker needs to open a port to sample liquid in the tank or whagcordingto the standards for a vapor incineratmiler or pre
aworker needs$o open a hatch to maintain or repair equipmengessheater in s. NR 664.1087.
After completing the activityporomptly secure the closure device (c) Safety devices, agefined in s. NR 665.1081, may be
in the closed position or reinstall the coves applicable, to the jnstalledand operated as necessary on any enclosure, closed-vent

tank. systemor control device used to comply with pars. (a) and (b).
b. To remove accumulated sludge or other residues from the(q) |nspect and monitor the closed-veystem and control
bottomof the tank. deviceas specified in s. NR 664.1087.

2. Opening of a safety device, as defined in s. NR 665.1081,(10) The owner or operatoshall transfer hazardous waste to
is allowed at any time conditions require doing so to a@mid 3 tank subject to this section according to all of the following

unsafecondition. requirements:
(c) Inspect and monitor the air emission contqlipment  (a) Except as provided in pdb), transfer hazardous waste to
accordingto all of the following procedures: the tankfrom another tank subject to this section or from a surface

1. Visually inspect the fixed roof and its closure devices ftmpoundmensubjectto s. NR 664.1085 using continuous hard-
check for defects that could result iair pollutant emissions. piping or another closedystem that does not allow exposure of
Defectsinclude, but are not limited to, visible cracks, hodes the hazardous waste to the atmosphere. For the purpose of com
gapsin the roof sections or between the roof and the tanklvall, plying with this paragraph, an individual drain system is a closed

ken, cracked or otherwise damagseals or gaskets on closuresystemwhen it meets 40 CFR part 63, subpart-RRlational
devicesand broken or missing hatches, access covers, capsRiissionStandards for Individual Drain Systems.

otherclosure devices. . (b) Paragraph (a) does not apply when transferring a hazardous
2. Inspect and monitor the closed-vent system and cont{gisteto the tank under any of the following conditions:

deviceaccording to the procedures in s. NR 664.1087. 1. The hazardous waste meets the average VO concentration

3. Perform an initial inspection of ther emission control conditionsin s. NR 664.1082 (3) (a) at the point of wastigina
equipmenin or before the date that the tank becomes sujection.

this section. Thereaftemperformthe inspections at least once
everyyear except for the special conditions provided for in SUBestfuc
(12).

The hazardous waste has been tres#edin oganic
tionor removal process to meet s. NR 664.1082 (3) (b).

3. The hazardous waste meets s. NR 664.1082 (3) (d).

accgfdiwgttg ZU%VG(T) that a defect is detected, repair the OIGfea(ll) The owner or operator shall repair each defect detected
A during an inspection performed accordin . (3) (d), (5) (c
o , . , g p p gstab. (3) (d), (5) (o),
5. Maintain a record of the inspection according to s. N{g) (c) or (7) (c) as follows:
664.10892). ) . (a) Make first eforts at repair of the defect no later than 5 cal
_ (8) The owner or operator who controls air pollutant emisendardays after detection, and complete the repaoas as pes
sionsby using a pressurank shall meet all of the following sjple put no later than 45 calendar days after detection except as
requirements: providedin pat (b).

(a) Design the tank to not vetut the atmosphere as a result of (h) Repair of a defect may be delayed beyond 45 calendar days
compressiorof the vapor headspace in the tatking filling of if the owner or operator determines that repair of the defect
the tank to its design capacity requiresemptying or temporary removitbm service of the tank

(b) Equip all tankopeningswith closure devices designed toandno alternative tank capacity is availablethe site to accept
operatewith no detectable @anic emissions determined usinghe hazardous waste normathanaged in the tank. In this case,
the procedure in s. NR 664.1083 (4). repairthe defect the next time the process or unit that is generating
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the hazardous waste managed in the tank stops oper@tom. thatcoversat least 90% of the area of the opening or a flexible fab
pleterepair ofthe defect before the process or unit resumes-oper sleeve seal.

tion. 6. Make theclosure devices of suitable materials that will
(12) Following the initial inspection and monitoring of theminimize exposure of the hazardous waste to the atmosphere, to
coveras required by thapplicable provisions of this subchapterthe extent practical, and will maintain the integrity of the closure
subsequeninspection and monitoring may be performed at intedevicesthroughout their intendeskrvice life. Factors to consider
valslonger tharone year under the following special conditionswhen selectingthe materials of construction and designing the

(a) In the case when inspecting or monitoring the cover wouf@verand closure deviceshall include aganic vapor permeabil
exposea worker to dangeroubazardous or other unsafe condilty: the efects of any contact with thigjuid and its vapor managed
tions, the owner or operator may designate a cover as an "undfféhe surface impoundment, thdeets of outdoor exposure to

to inspect andnonitor cover” and comply with all of the following Wind, moisture and sunlight and the operating practices used for
requirements: the surfacempoundment on which the floating membrane cover

1. Prepare a written explanation for the cover stating the ré%'nSta"ed' . .
sonswhy the cover is unsafe to visually inspect or to mopitor . (0) Whenever hazardous wastén the surface impoundment,
required. float the floating membraneover on the liquid and secure each

2. Develop and implement a written pland schedule to closuredevice in the closed position except as follows:
inspectand monitorthe coverusing the procedures specified in . _1- Openingof closure devices or removal of the cover is
the applicable section of this subchaptes frequently as practica &/lowedat the following times:
ble during those times when a worker can safely access the cover a. To provide access to the surface impoundment for perform

(b) In the case when a tank is buried partially or entirely unddPd routine inspection, maintenance or other activities nefeed
ground,inspect and monitpas required by the applicable provi normal operations. Examplesf those activities include those
sionsof this section, only those portions of ttzmk cover and timeswhen a worker needs open a port to sample the liquid in
those connections tahe tank (e.g., fill ports, access hatchedl®surface impoundment, or when a worker needs to opafth
gaugewells, etc.) that are located on or above the ground surfaMaintain or repair equipment. After completing gtivity,

History: CR 05-032: ct Register July 2006 No. 607, eff. 8-1-06. promptly replace the cover and secure the closure device in the
closedposition, as applicable.
NR 664.1085 Standards: surface impoundments. b. To remove accumulated sludge or other residues from the

(1) This section applies to the control of air pollutamissions bottomof the surface impoundment.
from surface impoundmentsr which s. NR 664.1082 (2) refer 2. Opening of a safety device, as defined in s. NR 665.1081,
encesthe use of this section for the air emission control. is allowed at any time conditions require doing so to awwid
(2) Theowner or operator shall control air pollutant emissiorinsafecondition.
from the surfacémpoundment by installing and operating any of (c) Inspect the floating membrane cover according to aHeof

the following: following procedures:
(a) A floating membrane cover according to sub. (3). 1. Visually inspect the floating membrane cover and its clo
(b) A cover that is vented through a closed-vent system i¢uredevices to check for defects that could result in air pollutant
control device according to sub. (4). emissions. Defects include, but are not limited to, visible cracks,

(3) The owner or operator who controls air pollutant e‘misholesor gaps in the cover section seams or between the interface

. . " ! of the cover edge and its foundatimountings; broken, cracked
sionsirom a surfacdmpoundment using a floathg membraneor otherwise damaged seals or gasketslosure devices and bro
covershall meet all of the following requirements:

. - ) ) ken or missing hatches, access covers, caps or aibsure
(a) Equip the surface impoundment with a floating membraggyices.

coverdesigned to meet all of the following specifications: 2. Perform an initial inspection of the floating membrane
1. Design the floating membrane cover to float on the liquigbverand its closure devices on or before the date that the surface

surfaceduring normal operations and form a continuous barflf?mpoundmentbecomes subject to this section. Thereafter

overthe entire surface area of the liquid. form the inspections at least once evgegr except for the special
2. Fabricate the cover from a synthetic membrane materé@nditionsprovided for in sub. (7).

thatis any of the following: 3. In the event that a defect is detected, repair the defect
a. High density polyethylene (HDPE) with a thicknesdess accordingto sub. (6).

than2.5 millimeters (mm). 4. Maintain a record of the inspection according to s. NR
b. A material or a composite of tifent materials determined 664.1089(3).

to have both @anic permeability properties that are equivalentto (4) The owner or operator who controls air pollutant emis

thoseof the material listed in subd. 2. a. afieemical and physical sionsfrom a surface impoundment using a cover vented to-a con

propertiesthat maintain the material integrity for the intended setrol device shall meet all of the following requirements:

vice life of the material. (@ Cover the surface impoundment and directly vent it
3. Install the cover in a manner such that there are no visilifeougha closed-vent systetn a control device according to all

cracks,holes, gaps or other open spaces between cover sectibthe following requirements:

seamsr between the interface of thever edge and its founda 1. pesign the cover and its closure devices to form a centinu

tion mountings. ousbarrier over the entire surface area of the liquid in the surface
4. Except as provided for in subd. 5., equip each openingimmpoundment.

the floating membrane cover with a closure device designed to 2. Equip each opening in the cover not vented to the control

operatesuch that when the closure device is secured in the clogggjicewith a closure device. If the pressurettie vapor head

position there are no visible cracks, holes, gaps or other opgfaceunderneath the cover is lefisan atmospheric pressure

spacesn the closure device or between the perimeter oftlrer \henthe control device is operating, design the closiendces

openingand the closure device. to operate such that when the closure device is secured in the
5. The floating membrane cover may be equipped with orosedposition there are no visibleracks, holes, gaps or other

or more emeagency cover drainr removal of stormwateEquip  openspaces in the closure device or between the perimetes of

eachemegency cover drain with a slotted membrane fabric coveover opening and the closure device. If the pressure in the vapor
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headspace underneath the cover is equal to or greater than atglgged system when it meets 40 CFR p8#, subpart RR—

pheric pressure when the control device is operating, debign . . L .
closuredevice to operate with netectable @anic emissions National Emission Standards for Individual Drain Systems.

usingthe procedure in s. NR 664.1083 (4). (b) Paragraph (a) does not apply when transferring a hazardous
3. Make the cover and its closure devices of suitable materi |%Ztr$st-o the surface impoundment under any of the following con

thatwill minimize exposure of the hazardous waste to the -atm .
spherefo the extent practical, and will maintaime integrity of 1. The hazardous waste meets the average VO concentration
the cover and closurdevices throughout their intended servic€onditionsin s. NR 664.1082 (3) (a) at the point of wastgina

life. Factors to consider when selecting the materials of constrj/en-

tion and designing the cover and closure devices shall include 2. The hazardous waste has been tresedin oganic
organicvapor permeabilitythe efects of any contact with the liqg destructionor removal process to meet s. NR 664.1082 (3) (b).
uid or its vapors managed in the surface impoundment, feeief 3. The hazardous waste meets s. NR 664.1082 (3) (d).

of outdoor exposure to wind, moisture and sunlight and the oper (g) The owner or operator shall repair each defect detected

coveris installed. asfollows:
4. Design and operate the closed-vent system and controla) Make first eforts at repair of the defect no later than 5 cal
deviceaccording to s. NR 664.1087. endardays after detection, and complete the repaipas as pes

(b) Whenever hazardous wagtén the surface impoundment,sible but no later than 45 calendar days after detection except as
install the cover with each closure device secured irctbged providedin par (b).
positionand the vapor headspace underneath the cover vented tfh) Repair of a defect may be delayed beyond 45 calendar days
the control device except as follows: if the owner or operator determines that repair of the defect

1. Venting to the control device is not required, and openimgquiresemptying or temporary removibm service of the sur
of closure devices aemoval of the cover is allowed at the follow faceimpoundment ando alternative capacity is available at the
ing times: siteto accept the hazardous waste normally managtte sur

a. To provide access to the surface impoundment for perforfidaceimpoundment. In this case, repair the defect the next time the
ing routine inspection, maintenance or other activities nefmted procesr unit that is generating the hazardous waste managed in
normal operations. Examplesf those activities include thosethe surface impoundment stops operation. Repair of the defect
timeswhen a worker needs open a port to sample liquid in theshallbe completed before the process or unit resumes operation.
surfaceimpoundment, or when a worker needs to open a hatch to(7) Following the initial inspection and monitoring of the
maintain or repair equipment. After completing the activitycoveras required by thapplicable provisions of this subchapter
promptly secure the closumgvice in the closed position or rein subsequeninspection and monitoring may be performed at inter
stall the coveras applicable, to the surface impoundment. valslonger than one year in the case when inspecting or monitor

b. To remove accumulated sludge or other residues from g thecover would expose a worker to dangerous, hazardous or
bottomof the surface impoundment. otherunsafeconditions. In this case, the owner or operator may

2. Opening of a safety device, as defined in s. NR 665.108£signate the cover as an "unsafe to inspect and monitor cover”
is allowed at any time conditions require doing so to aesid aidcomply with all of the following requirements:
unsafecondition. (a) Prepare a written explanation tbe cover stating the rea

(c) Inspect and monitor the air emission coneqlipment sonswhy the cover is unsafe to visually inspect or to mopitor
accordingto all of the following procedures: required. . .

1. Visually inspect the surface impoundment cover and itg (°) Develop and implement a written plan and schedule to
closuredevices to check for defects that could result in air pollf{ISPectand monitor the cover using the procedures in the applica
tant emissions. Defects include, but are not limited to, visib esect_tlon oﬂl?:s subchalfter as frefquJentIy as ptLactlcable during
cracks,holes or gaps in the cover section seams or between tfgS€ UMES When a worker can safely access the.cover
interfaceof the cover edge and its foundation mountings, broken! "S- CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06.
crackedor otherwisedamaged seals or gaskets on closure devicesNR 664.1086 Standards: containers. (1) APPLICABIL-

andbroken or missingpatches, access covers, caps or other clgy This section applies to the controlaif pollutant emissions

suredevices. from containers for which s. NR 664.1082 (2) references the use
2. Inspect and monitor the closed-vent system and conteglthis section for the air emission control.
deviceaccording to s. NR 664.1087. (2) GENERAL REQUIREMENTS. (a) The owner or operator shall

3. Perform an initial inspection of trar emission control controlair pollutant emissions from each container subjettiso
equipmenton or before the date that the surface impoundmesdéctionaccording to the following requirements, as applicable to
becomessubjectto this section. Thereaftgoerform the inspec the containerexcept when the special provisions for wastdi
tionsat least once every year except for the special conditions figation processes specified in péb) apply to the container:
videdfor in sub. (7). 1. For a container having a design capacity greater than 0.1
4. In the event that a defect is detected, repair the defeqt and less than or equal to 0.48, rontrol air pollutant emis
accordingto sub. (6). sionsfrom the container according to the Container Levahh
5. Maintain a record of the inspection according to s. NRardsin sub. (3).
664.1089(3). 2. For a container having a design capacity greaterGih

(5) Theowner or operator shall transfer hazardous waste tdiTﬁ that is noin light material service, control air pollutant emis
surfaceimpoundment subject to this section according to all of ttonsfrom the container according to the Container Le\ahi
following requirements: dardsin sub. (3).

(a) Except as provided in pgb), transfer hazardous waste to _ 3. For a container having a design capacity greaterGh
the surfaceimpoundment from another surface impoundmeri@® that is in light material service, contait pollutant emissions
subjectto this section or from a tank subject to s. B1.1084 from the containeaccording to the Container Level 2 standards
usingcontinuous hard—piping or another closed system that ddesub. (4).
not allow exposure of the waste to the atmosphere. For the purposéb) When a container having a design capacity greater than 0.1
of complying with this paragraph, an individual drain system isra3 is used for treatment of a hazardous waste by a waste stabiliza
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tion process, control air pollutant emissions from teatainer of a batch removal after which no additional material will be
accordingto the Container Level 3 standards in #.at those removedfrom the containewithin 15 minutes or the person per
times during the waste stabilizatipnrocessvhen the hazardous forming the unloading operation leaves the immediate vicinity of

wastein the container is exposed to the atmosphere. the containerwhichever condition occurs first.
(3) CONTAINER LEVEL 1 STANDARDS. (a) A container using 3. Opening of a closure deviag cover is allowed when
ContainerLevel 1 controls is one of the following: accessnside the container is neededberform routine activities

1. A container that meets the applicabléS. department of otherthan transfer of hazardous waste. Examples of those-activi
transportatio(DOT) regulations on packaging hazardous matetiies include those times when a worker needs to open a port to
alsfor transportation as specified in sub. (6). measureghe depth of or sample the material in the contaimer

2. A container equipped with a cover and closure devices tigiena worker needs to open a manhole hatch to access equipment
form a continuous barrier over the container openings such tigide the container After completing the activitypromptly
whenthe cover and closure devices are secured in the closed pggturethe closure device in the closed position or reinstall the
tion there are no visible holes, gaps or other open spaces intoabeer,as applicable to the container

interior of the containerThe covermay be a separate cover 4. Opening of a spring—loaded, pressure-vacuum relief valve,
installed on the container (e.g., a lid on a drum or a suitabpnservatiorvent or similar typef pressure relief device which
securedarp on a roll-dfbox) or may be an integral part of theyentsto theatmosphere is allowed during normal operations for
containerstructural design (e.g., a "portable tank” or bulkgear the purpose ofnaintaining the internal pressure of the container
containerequipped with a screw-type cap). accordingto the container design specifications. Destga

3. An open-—top container in which anganic—vapor sup deviceto operate with no detectableganic emissions whethe
pressingbarrier is placed on or over the hazardeaste in the deviceis secured in the closed position. Establish the settings at
containersuch that no hazardous waste is exposed tatthe  which the device opens such that the device remains in the closed
sphere One example of such a barrier is application of a suitald@sitionwhenever the internal pressure of toatainer is within
organic-vaposuppressing foam. theinternal pressureperating range determined by the owner or

(b) Equip a container used to meet [§ay 2. or 3. with covers operator based on container manufacturer recommendations,
andclosure devices, as applicable to the contathat are com applicablerules, fire protection and prevention codes, standard
posedof suitable materials to minimize exposofahe hazardous engineeringcodes and practices other requirements for the safe
wasteto the atmosphere and to maintain the equipment integrifiandling of flammable, ignitable, explosive, reactive or -haz
for as long as the container is in service. Factors to consideidousmaterials. Examplesf normal operating conditions that
selectingthe materials of construction and designing the covgay require these devices épen are during those times when the
andclosuredevices shall include ganic vapor permeabilityhe jnternal pressureof the container exceeds the internal pressure

effectsof contact with the hazardous wastétsvapor managed qperatingrange for the container as a result of loadipgrations
in the containerthe efects of outdoor exposure of the closureor diurnal ambient temperature fluctuations.

deviceor cover material to wind, moisture asdnlight and the . . ) .
operatingpractices for which the container is intendetie used. . > OPening of a safety device, as defined in s. NR 665.1081,
. . . is allowed at any time conditions require doing so to awwid

(c) Whenever hazardous waste is in a container using C% o

. . : safecondition.
tainerLevel 1 controls, install all covers and closure devices for , . . .
the containeras applicabléo the containemnd secure and main _ (d) Forcontainers using Container Level 1 controls, inspect
tain each closure device in the closed position except as follo/3€ containers and their covers and closure devices as follows:

1. Openingof a closure device or cover is allowed for the pur 1. In the case when hazardous waste is alreette container
poseof adding hazardous waste or other material twtmgainer  at the time the owner or operator first accepts possession of the
asfollows: containerat the facility and the container is not emptied within 24

a. In the case when the container is filled to the intended firfjpUrsafter the container is accepted at the facility (i.e., does
level in one continuous operation, promptly securediosure Meetthe conditions for an empty container in s. NR 661.07 (2)),
devicesin the closegbosition and install the covers, as applicablké'sua”y inspect the container and its cover and closure dev_lces to
to the containerupon conclusion of the filling operation. check for visible cracks, holes, gaps or other open spaces into the

b. Inthe case when discrete quantities or batches of mateHH?rior of the container when the cover and closure devices are
areintermittently added to the container over a period of timaccuredin the closed position. Conduct the container visual

promptly secure the closure devices in the closed position afigPectionon or before the date that the contaiseaccepted at

install covers, as applicable to the contajngon either the cen € facility (i.e., the date the container becomes suleittis sub
tainerbeing filled to the intended finddvel, the completion of a chapter)For purposesf this subdivision, the date of acceptance
batch loading after whicho additional material will be added toS the date of signature that the facility owweroperator enters

the container within 15 minutes, the person perforrtfiegoad-  ©nitem 20of the Wsconsin manifest (department form 4400-66P
ing operation leavinghe immediate vicinity of the container orand EFA form 8700-22A) as required in s. NR 664.0071. If a
the shutdown of the process generating the material being addigfiectis detected, repair the defect according to subd. 3.

to the containernwhichever condition occurs first. 2. In the case when a container used for managing hazardous

2. Openingof a closure device or cover is allowed for the puwvasteremains at the facility for a period of one year or more; visu
poseof removing hazardous wagdtem the container as follows: ally inspect the container and its cover and closure deinces

a. For the purpose of meeting the requirements of this sectially and thereaftert least once every 12 months, to check for
anempty container as defined in s. NR 661.07 (2) may be opeﬁ/tgble cracks, holes, gaps or other open spaces into the interior of
theatmosphere at any time (i.e., covers and clasevizes are not the container v_v_hen the cover and closure de_wces are secured in
requiredto besecured in the closed position on an empty- cotheclosed positionlf a defect is detected, repair the defect accord
tainer). ing to subd. 3.

b. Inthe case when discrete quantities or batches of material 3. When a defect is detected fhe containercover or closure
areremoved from the container but the container does not médevicesmake first eforts at repair of the defect no later than 24
the conditions to be an empty container in s. NR 661.07 (2)pursafter detection and complete the repair as soon as possible
promptly secure the closure devices in the closed position abdt no later than 5 calendar days after detection. If repair of a
install covers, as applicable to the contajngron the completion defectcannot be completed within 5 calendiays, remove the
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hazardousvaste from the container and do not use the contaimemovedfrom the containewithin 15 minutes or the person per

to manage hazardous waste until the defect is repaired. forming the unloading operation leaves the immediate vicinity of
(e) Maintain at the facility a copy of the procedure used f&€ containerwhichever condition occurs first.

determinethat containers with capacity of 0.46 or greater 3. Opening of a closure deviag cover is allowed when

which do not meespplicable U.S. department of transportatioaccessnside the container is neededoerform routine activities

(DOT) regulations as specified in sub. (6), are not managing hatherthan transfer of hazardous waste. Examples of those-activi

ardouswaste in light material service. tiesinclude those times when a worker needs to open a port to
(4) CoNTAINER LEVEL 2 STANDARDS. (@) A container using measurehe depth of or sample the material in the contaier
ContainerLevel 2 controls is one of the following: whena worker needs to open a manhole hatch to access equipment

1. A container that meets the applicablesS. department of inside the container After completing the activitypromptly
transportatio(DOT) regulations on packaging hazardous mateisecurethe closure device in the closed position or reinstall the

alsfor transportation as specified in sub. (6). cover,as applicable to the container

2. A container that operates with no detectabigoic emis 4. Opening of a spring—loaded, pressure-vacuum relief valve,
sionsas defined in s. NB65.1081 and determined according t@onservatiorvent or similar typef pressure relief device which
sub. (7). ventsto theatmosphere is allowed during normal operations for

3. A container that has been demonstrated withippteeed the purpose ofnaintaining the internal pressure of the container
ing 12 months to bgapor-tight using Method 27 in appendix Aaccordingto the container design specifications. Destga
of 40 CFR part 60, incorporated by reference in s. NR &60.-eviceto operate with no detectableganicemission when the
accordingto sub. (8). deviceis secured in the closed position. Establish the settings at

(b) Transfer hazardous waste in or outaotontainer using whighthe device opens such that the device remaing in t.he.closed
ContainerLevel 2 controls in such a manner as to minimize expgositionwhenever the internal pressure of doatainer is within
sureof the hazardous waste to dtenosphere, to the extent practi theinternal pressureperating range determined by the owner or
cal, considering the physical propertiestbé hazardous waste operator based on container manufacturer recommendations,
and good engineering and safety practices for handling-flarapplicablerules, fire protection and prevention codes, standard
mable,ignitable, explosivereactive or other hazardous materialsengineeringcodes and practices other requirements for the safe
Examplesof container loading procedures thmaeet this para handlingof flammable, ignitable, explosive, reactive or hazard
graphinclude using a subrged—fill pipe or other submged—fill ousmaterials. Examples of normal operating conditionsrtet
methodto load liquids intdhe containgra vapor-balancing sys requirethese devices to open are during thtisees when the
tem or a vapor-recovery system to collect and control the vapiirnal pressureof the container exceeds the internal pressure
displacedfrom the container durinfilling operations or a fitted operatingrange for the container as a result of loadipgrations
openingin the top of a container through which the hazardows diurnal ambient temperature fluctuations.

wasteis filled and subsequently ming the transfer linbefore 5. Opening of a safety device, as defined in s. NR 665.1081

removingit from the container openlrjg._ . ) is allowed at any time conditions require doing so to awwid
(c) Whenever hazardous waste is in a container using Csafecondition.

tainerLevel 2 controls, install all covers and closure devices for (d) Inspect containers using Container Level 2 contaals
the containerand securand maintain each closure device in th?h \ p INg
eir covers and closure devices as follows:

closedposition except as follows: : ) )
1. In the case when hazardous waste is alrizsttye container

1. Openingof a closure device or cover is allowed for the pur

poseof adding hazardous waste or other material te¢meainer at the time the owner or operator first accepts possession of the
asfollows: containerat the facility and the container is not emptied within 24

rL]J{fursafter the container is accepted at the facility (i.e., doés
meetthe conditions for an empty container in s. NR 661.07 (2)),
devicesin the closegbosition and install the covers, as applicabliSually inspect the container and its cover and closure devices to
to the containerupon conclusion of the filling operation. check for visible cracks, holes, gaps or other open spaces into the
b. Inthe case when discrete quantities or batches of mateméﬁnor of the container when the cover and closure devices are

areintermittently added to the container over a period of tim uést?(')rr]] ot:%rct!g?grde &%Sgg; tl(w: ;qﬂgcéotgtziiggmrﬁénetgdv;ual
promptly secure the closure devices in the closed position ah%gacility (i.e.. the date the container becomes subj pstan
install cover: licabl h ntajngron th ntainer . _lupel]tte___

stall covers, as applicable to the contaj the containe ﬁardsm this subchapter). For purposes of this subdivision, the

beingfilled to the intended final level, the completion of a batc i ) "
loading after which no additional materialill be added to the Jat€of acceptance is the date of signature that the faciltyer

containerwithin 15 minutes, the person performing the loading" OPerator enters on item 20 of thesdbnsin manifestdepart
operationleaving the immediate vicinity of theontaineyor the mentform 4400-66P and EPform 8700-22A), as required in s.
shutdownof the process generating the material being added¥ét 664.0071. If a defect is detected, repair the defect according
the containerwhichever condition occurs first. to subd. 3. _ _

2. Openingof a closure device or cover is allowed for the pur 2. In the case when a container used for managing hazardous
poseof removing hazardous wadtem the container as follows: Wasteremains at the facility for a period of one year or more; visu

a. For the purpose of meeting the requirements of this secti@lfy iNSpect the container and its cover and closure deirices
anempty container as defined in s. NR 661.07 (2) may be operiit ly and thereaftemt least once every 12 months, to check for
the atmosphere at any time (i.e., covers and clodeviees are not Visible cracks, holes, gaps or other open spaces into the interior of

requiredto besecured in the closed position on an empty- cofl€ container when the cover and closure devices are secured in
tainer). the closed positionif a defect is detected, repair the defect accord

b. Inthe case when discrete quantities or batches of matelfil 1 subd. 3.
areremoved from the container but the container does not meet 3. When a defect is detected the containgrcover or closure
the conditions to be an empty container in s. NR 661.07 (ZJgvicesmake first eforts at repair of the defect no later than 24
promptly secure the closure devices in the closed position ahdursafter detection, and complete the repair as soon as possible
install covers, as applicable to the contajngron the completion but no later than 5 calendar days after detection. If repair of a
of a batch removal after which no additional material will bdefectcannot be completed within 5 calendiys, remove the

a. In the case when the container is filled to the intended fi
level in one continuous operation, promptly secure dlosure
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hazardousvaste from the container and do not use the container(d) For a lab pack that is managed according to 49 CFR part
to manage hazardous waste until the defect is repaired. 178for the purpose of complying with this subchapéer owner

(5) CONTAINER LEVEL 3 STANDARDS. (@) A container using Or operator may complyith the exceptions for combination
ContainerLevel 3 controls is one of the following: packagingsn 49 CFR 173.12(b).

1. A container that is vented directly through a closed-vent (7) PROCEDURE FOR DETERMINING NO DETECTABLE ORGANIC
systemto a control device according to péy) 2. EMISSIONS. To determine compliance with the retectable

2. A container that is vented inside anclosure which is _organicemissions requirement stib. (4) (a) 2., use the procedure

exhaustedthrough a closed-vent system to a control devicH! S- NR 664.1083 (4) as follows: _ _
accordingto par (b) 1. and 2. (a) Check each potential leak interface (i.e., a location where

(b) Meet the following requirements, as applicable to the tyfEganicvapor leakage could occur) dre containgiits cover and
of air emission control equipment selected: associatedlosure devices, as applicable to the contalPeten

: : - figl leak interfaces that are associated with containers include, but
"L et and Gprt s connerenlosr accorf s v szt conapers e
o . wall, the periphery of any opening on the container or container
204— " Criteriafor and \érification of a Permanent dempo-  coverand its associatedosure device and the sealing seat inter
rary Total Enclosure” in appendix M of 40 CFR part B6orpe  faceon a spring-loaded, pressure-relief valve.
ratedby reference in s. NR 66QL1The enclosure may have per (1)) perform the test when the container is filled with a material
manentor temporary openings to allow worker access, passagg,afjinga volatile oganic concentration representatofdhe range
containershrough the enclosure by conveyor or other mechanigl \gjatile oganic concentrations for the hazardous wastes
meansgentry of permanent mechanical or electrical equiprent gy e ctedto be managed in this tyjé containerDuring the test
directairflow into the enclosure. Perform the verificatiioce  ¢oc\rathe container cover and closure devicehinclosed posi’
dure for the enclosure in Section 8 of Method 204 initiaen i
theenclosure is first installed and, thereaftamually (8) PROCEDUREFOR DETERMINING A CONTAINER TO BE VAPOR-

2. Design and operate the closed-vent system and contrpl,r T4 determine compliance with the vapor-tight container
deviceaccording to s. NR 664.1087. requiremenof sub. (4) (a) 3., use the following procedure:
__(c) Safety devices, adefined in s. NR 665.1081, may be () perform the test according to Method 27 in appendix A of
installedand operated as necessary on any confa@nefosure, ,qcgR part 60, incorporated by reference in s. NR @60.1
closed-vensystem or control device used to compith par (a). (b) Use a pressure measurement detiiaehas a precision of

(d) If using Container Level 3 controls according to thissuly. 5 £ mm water and is capable of measuring above the pressure
chapterjnspect and monitor the closed-vent systems and contt®linich the container is to be tested for vapor tightness.

dewceias §pe%f|ed N s. TR 6|6;'1087'| di hi (c) If the test results determined by Method 27 indicate that the
h (e) If using ontaélner -eve hcontro S gccor 'Ug tg;t ’LSRSUQontainersustains a pressure change less than or equal to 750 Pas
chapter,prepare and maintain the records speciirec. cals within 5 minutes after it is pressurized to a minimum of 4,500

664.1089(4). ] ) . Pascalsthe container is vapor-tight.
(f) Transfer hazardous waste in or out of a container using Conyistory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

tainerLevel 3 controls in such a manner as to minimize exposure

of thehazardous waste to the atmosphere, to the extent practicalNR 664.1087 Standards: closed—vent systems and
consideringthe physical properties of the hazardous waste andntrol devices. (1) This section applies to each closed-vent
good engineering and safety practices for handfiagrmable, systemand control devic@stalled and operated by the owner or
ignitable,explosive, reactive or other hazardous materials. Exa@peratorto control air emissions accorditgthe standards of this
ples of container loading procedures that meet this paragraphbchapter.

include using a submeged-fill pipe or other submged-fill (2) The closed-ventsystem shall meet all of the following
methodto load liquids intdhe containgra vapor—balancing sys requirements:

tem or a vapor-recovery system to collect and control the vaporsa) The closed-vent system shall route gfases, vapors and
displacedrom the container during filling operations, or a fitteqymesemitted from the hazardous waste in the wastaagement
openingin the top of a container through which the hazardoygit to a control device that meets sub. (3).

wasteis filled and subsequently ming the transfer lin@efore (b) Design and operate the closed-vent system according to s.
removingit from the container opening. NR 664.1033 (1).

(6) HAZARDOUS MATERIALS PACKAGING REQUIREMENTS. For
the purpose of compliance with sub. (3) @&pr (4) (a) 1., use con de
tainersthatmeet the applicable U.S. department of transportati

(DOT) regulations on packaging hazardous materials for-trang,jcewith either a flow indicator as specified in subd. 1. or a seal

portationas fOHO\_NS: . ) ) or locking device as specified in subd. 2. For the purpose of com
part178—Specifications for Packaging or part +#pecifica- lyzer vents, open—ended valves lines, spring loaded pressure

(c) In the case when tldosed-vensystem includes bypass
vicesthat could be used to divert the gas or vapor stream to the
ospherdefore entering the control device, equip each bypass

tionsfor Tank Cars. relief valves and othefittings used for safety purposes are not
(b) Hazardous waste is managed in the container accordin@Y@aSSdeVlces-. _ ) o
the applicable requirements in 49 CFR part 1@&Ubpart 1. If a flow indicator is used to comply withis paragraph,

B—Exemptions; 49 CFR part 172—Hazardous Materials Install the indicator athe inlet to the bypass line used to divert
Table, Special Provisions, Hazardous Materials Communic§@S€snd vapors from the closed-vent system to the atmosphere

tions, Emegency Response Information, andhifiing Require ata point upstream dhe control device inlet. For this paragraph,

ments;49 CFR part 173—Shippers—General Requirements for Ziifg\r’éggIg?t\?;&;?%g‘;’v?ndt?]\gcgc;)?slsn&?tes the presence of

Shipmentsand Packages and 49 CFR part-38Qontinuing 2. If a seal or locking device is used to comply with thispara
Qualificationand Maintenance of Packagings. graph,place the device on the mechanism by which the bypass
(c) For the purpose of complying with this subchapter device position is controlled (e.g., valve handle, damper lever)
exceptiongo the 49 CFR part 178 or 179 regulations are allowethen the bypass device is in the closed position such that the
exceptas provided for in pafd). bypassdevice cannot be opened without breaking the geal
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removingthe lock. Examplesf the devices include, but are not  c¢. A boiler or process heater into which the vent stream is
limited to, a car—seabr a lock—and—key configuration valve.introducedwith the primary fuel.
Visually inspect the seal or closumeechanism at least once every . A boiler or industrial furnace burnirigazardous waste for
monthto verify that the bypass mechanism is maintained in thghich the owner or operator hasen issued an operating license
closedposition. underch. NR 670 and has designed and operates thaaegtitd

(d) Inspect and monitor the closed—-vent system accordingitg to subch. H of ch. NR 666.

s. NR 664.1033 (12). _ _ e. A boiler or industrial furnace burning hazardous waste
(3) Thecontrol device shall meet all of the following applicawhich the owner or operator has designed and operates according
ble requirements: to the interim license requirements of subch. H of ch. NR 666.
(@) The control device shall be one of the following devices: 2. Demonstrate the performance of each flare according to s.
1. A control device designed and operated to reduceothe NR 664.1033 (5).
organiccontent of the inlet vapor stream vented to the control 3. For a performance test conducted to meet subd. 1., use the
deviceby at least 95% by weight. testmethods and procedures in s. NR 664.1034 (3) (a) to (d).

2. An enclosed combustion device designed and operated 4. For a design analysis conducted to meet subd. 1., meet the
accordingto s. NR 664.1033 (3). _ requirementsn s. NR 664.1035 (2) (d) 3.

3. Aflare designed and operated according to s. NR 664.1033 5 pemonstrate that a carbon adsorption system achieves the
(4). ) ) performancerequirements of paa) based on the total quantity

(b) If using a closed-vent system and control device to comp@y organics vented to the atmosphere fralincarbon adsorption
with this section, comply with all of the following requirementsgystemequipment that is used forgamic adsorption, ganic

1. Periods of planned routine maintenance of the contrdésorptionor carbon regeneration,gamic recovery and carbon
device,during which the control device does not meet (@grl., disposal.
2.0r 3., as applicable, may not exceed 240 hours per year (f) If the owner or operator and the department do not agree on

2. The specificationand requirements in pge) 1., 2. and 3. a demonstration of control device performaneng a design
for control devices do not apply during periods of planned routiamalysis,resolve the disagreement using the results of a perfor
maintenance. mancetest performed bthe owner or operator according to.par

3. The specificationand requirements in p4g) 1., 2. and 3. (e) 3. The department may choose to have an authorized represen
for control devices do not apply during a control device systelgtive observe the performance test.
malfunction. (g) Inspect and monitor the closed-vegstem and control

4. Demonstrate compliance with subd(ile., planned rou deviceaccording to s. NR 664.1033 (6) (b) &i@). Inspect the
tine maintenance of a control device, duriwbich the control readingsrom eachmonitoring device required by s. NR 664.1033
devicedoes not meet the specifications of.gga) 1., 2. or 3., as (6) (b) atleast once each operating day to check control device
applicable may not exceed 240 hours per year) by recording thgerationImmediately implement any necessary corrective-mea
informationspecified in s. NR 664.1089 (5) (e). suresto ensure the control device is operated in compliance with

5. Correct control device system malfunctions as soon s section. _
practicableafter their occurrence in order to minimize excess History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06.
emissionof air pollutants. . o .

6. Operate the closed-vent system such that gases, vapors QfR 664.1088 Inspection and monitoring require -
fumesare not actively vented to the control device during perio#R€Nts- (1) The owner or operator shall inspect and monitor air
of planned maintenance or control device system malfuncti§frissioncontrol equipment used to comply with tsisbchapter

(i.e., periods when the control device is not operating or not op%ciolrdin?to the applicable requirements in ss. NR 664.1084 to
ating normally) except in cases when it is necessary to thent 64.1087.

gasesyapors or fumes to avoid an unsafe condition émjale- (2) Theowner or operator shall develop and implement a writ
ment malfunction corrective actions or planned maintenanctenplan and schedule to perform the inspections and monitoring
actions. requiredby sub. (1). The owner operator shall incorporate this

(c) If using a carbon adsorption system to comply with(ayy Plan and schedule into the facility inspection plan required under

operateand maintairthe control device according to all of the-fol S- NR 664.0015. )
Iowing requirementS' History: CR 05-032: cr Register July 2006 No. 607, eff. 8—1-06.

1. Following the initial startup of the control device, replace

all activated carbon in the control device with fresibon on a (1)NERachov?/ﬁg.rlgr&;c?peg?g?gjfkae?gciri]lﬁgubjercetthcJJ"’rigSirr](tasrﬁents
regularbasis according to s. NR 664.1033 (7) or (8). of this subchapter shall record and maintain the informapeci

2. Manage all carbon that is hazardous waste and thalyigy i gubs, (2) to (10), aspplicable to the facilityExcept for air
riTovedfrc(;Tn thefc?]ntrol device alcc_cl)rdln_g to s. NR 6.64'10](3 missioncongrgleq(uip)mﬁpdesign documentat‘[)iltz)n aﬁd informa
ghe%a:‘rst?c?nr ess of the average volafilgamic concentration o tion required by subs. (9) and (10), maintain records required by

: . .. this section in the operating record for a minimum of 3 years.

(d) If usinga control device other than a thermal vapor in€inefaintain air emission control equipment design documentation in
ator, flare, boiler, process heatecondenser or carbon adsorptionthe operating recordintil the air emission control equipment is
systemto comply with par(a), operate and maintain the controteplacedor otherwise no longer in service. Maintain information

deviceaccording to s. NR 664.1033 (10). requiredby subs. (9) and (10) in theperating record for as long
(e) Demonstrate that a control deviaehieves the perfor asthe waste management unitist using air emission controls
mancerequirements of paa) as follows: specifiedin ss. NR 664.1084 to 664.1087 according to the eondi
1. Demonstrate, using either a performance test in subd. 3tiensin s. NR 664.1080 (4) or (2) (9), respectively
a design analysis in subd. 4., the performance of eaotrol (2) Theowner or operatasf a tank using air emission controls
deviceexcept for any of the following: accordingto s. NR 664.1084 shall prepare and maintain records
a. Aflare. for the tank that include all of the following information:
b. A boiler or process heater with a design heat input capacity(a) For each tank using air emission controls according to s.
of 44 megawatts or greater NR 664.1084, record all of the following:
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1. A tank identification number (or other unique identificaof the defect is delayed according to s. NR 664.1085 (6), also

tion description selected by the owner or operator). recordthe reason for thdelay and the date that completion of
2. Arecord for each inspection required by s. NR 664.108@pairof the defect is expected.

that includes all of the following information: (d) For a surface impoundment equipped with a cover and
a. Date inspection was conducted. ventedthrough a closed-vent system to a control deyicepare

b. For each defect detected during the inspection, the locatftmaintain the records specified in sub. (5).
of the defect, aescription of the defect, the date of detection and (4) The owner or operator of containers using Container Level
correctiveaction taken to repair the defect. In #went that repair 3 air emission controls according to s. NR 664.1086 shall prepare
of the defect is delayed according to s. 68%.1084, also record andmaintain records that include all of the following information:

thereason for the delay and the date that completion of repair of(a) Records for the most receset of calculations and mea
the defect is expected. surementperformed to verify that the enclosure meets the criteria

(b) In addition to the information required by pi@), record for a permanent total enclosure in Method 264 Criteria for
the foIIowmg mfo_rmatlon, as appllcabl_e to the tank: and\Verification ofa Permanent oremporary ©tal Enclosure” in

1. If using a fixed roof to comply with theaiik Level 1 con  appendix M of 40 CFR part 51, incorporated by reference in s. NR
trol requirements in s. NR 664.1084 (Byepare and maintain 60.11.
recordsfor each determination for the maximunganic vapor (b) Records required for the closed—vent systemcamdrol
pressureof the hazardous waste in the tank performed accordiagviceaccording to sub. (5)
tos. NR 664.1084 (3). The records shall include the date and time A

the samples were collectette analysis method used and the-anal (2) The owner or operator using a closed-vent system and
ysisresSIts. ety 4 control device according to s. NR 664.1087 shall prepare and

2. If using an internal floating roof to comply with tharik maintainrecords for the closed-vent systamd control device

Level 2 control requirements s. NR 664.1084 (5), prepare anthathIUde. .aII Qf the fo_IIov_vmg information:
maintaindocumentation describing the floating roof design. (a) Certification that is signed and dated by the owner or opera
3. If using an external floating roof to comply with thark tor stating that the control device is desigtedperate at the per

: . ormancelevel documented by a design analysis as specified in
Eegﬁaziﬁgﬂ? ng%g:[gmﬁgu?eibrl\ldz664'1084 (6), prepare anc{)ar. (b) or by performance tests as specified in @rwhen the

) L . . tank, surface impoundment or container is or would be operating
a. Documentation describing the floating roof design and thg canacity or the highest level reasonably expected to.occur

dumgnsgg(:: (;P;ef é?r;';ch seal gap inspection required DRs. (b) If a desigranalysis is used, design documentation as-Speci
664 i084(6) (c) describinghe r%sﬁlts OF; the sealq a measdr fied in s. NR 664.1035 (2) (d). The documentation shall include
meﬁts The records shall include the date that thegmpeasuremgn grmationprepared by the owner or operator or provided by the

: ; atrol device manufacturer or vendor that describes the control
wereperformed, the raw data obtained for the measurements Tl icedesign according to s. NR 664.1035 (2) (d) 3. and certifica

tsr‘e%fﬂcurﬁgggjrgmgﬁéoﬁ %g? fg’g;gﬁﬁ,ﬂ theigzgtril(t);gaitntge tion by theowner or operator that the control equipment meets the
gap spec . applicablespecifications.

NR 664.1084 (6) (a), the records shall include a descriptitimeof
repairsthat were made, the date the repairs were made and the daf€)_!f performance tests are used, a performance test plan as
the tank was emptied, if necessary specifiedin s. NR 664.1035 (2) (c) and all test results.

4. If using an enclosure to comply with therik Level 2 con (d) Information required by s. NR 664.1035 (3) (a) and (b), as
trol requirements in s. NR 664.1084 (9), prepare and maintain&pplicable.
of the following records: (e) On a semiannualasis, record all of the following informa

a. Records for the most recent set of calculations and mdigQn for those planned routine maintenance operations that would
surementgperformed by the owner @perator to verify that the requirethe control device not to meet s. NR 664.1087 (3) (a) 1.,
enclosuremeets the criteria for a permanent total enclosure % 0r 3., as applicable:
Method 204—“Criteria for and éfification of a Permanent or 1. A description of the planned routine maintenance that is
TemporaryTotal Enclosure” in appendix M of 40 CFR part 51anticipatedo be performed for the control device during the next

incorporatedby reference in s. NR 6601 6-monthperiod. This description shall include the type of mainte
b. Records required for the closed-vent system and conthgincenecessaryplanned frequency of maintenance and lengths
deviceaccording to sub. (5). of maintenance periods.

(3) Theowner or operator of a surface impoundment using air 2. A description of the planned routine maintenancewlaat
emissioncontrols according to s. NR 664.1085 shall prepare apédrformedfor the control device during the previous 6-month
maintainrecords for the surfadepoundment that include all of period.The description shall include the type of maintenance per
the following information: formedand the total number of hours during those 6 months that

(a) A surface impoundment identificatiorumber (or other thecontrol device dischot meet s. NR 664.1087 (3) (a) 1., 2. or 3.,
uniqueidentification description selected by ttner or opera @sapplicable, due to planned routine maintenance.
tor). () Record all of the following information for thosmex

(b) Documentation describing the floating membrane cover Bectedcontrol device system malfunctions that would require the
cover design, as applicable to tleirface impoundment, thatcontroldevice not to meet s. NR 664.10¢8] (a) 1., 2. or 3., as
includesinformation prepared by the owner or operator or pr@pplicable:
vided by the cover manufacturer or vendor describing the cover 1. The occurrencand duration of each malfunction of the
design, and certification by the owner or operator that the coxsemtrol device system.

meetsthe specifications in s. NR 664.1085 (3). 2. The duration of each period during a malfunction when
(c) A record for each inspection required by s. NR 664.108fases, vapors or fumes are vented from the waste management

thatincludes all of the following information: unit through the closed-vent system to the control device while
1. Date inspection was conducted. the control device is not properly functioning.

2. For each defect detected during the inspection, the location 3. Actions taken during periods of malfunction to restore a
of the defect, aescription of the defect, the date of detection andalfunctioningcontrol device to its normal or usual manner of
correctiveaction taken to repair the defect. In thent that repair operation.
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(g) Records of the management of carbon removed from a caastemanagement units. This explanation shall include all of the
bonadsorption system conducted according to s. NR 664.1087 f@@jowing information:

(c) 2. 1. For tanks used at tiacility to manage these hazardous
(6) Theowner oroperator of a tank, surface impoundment owastes provide suficient information to explain how use of the

containerexemptedrom standards according to s. NR 664.108gquiredair emission controls on the tanks wouléeat the tank

(3) shall prepare and maintain all of the following records, &esignfeatures and facility operatingrocedures currently used

applicable: to prevent an undue safety hazard during the management of this

(a) For tankssurface impoundments and containers exempt8@Zzardouswaste inthe tanks, and why installation of safety
under the hazardous wastgamicconcentration conditions spec d€viceson the required air emission controls, as alloweder
ified in 5. NR 664.1082 (3) (a) or (b) 1. to 6., record the inferm&iS subchaptemill not address those situations in which evacua
tion used for each waste determination (e.g., test remmsure  tON Of tanks equipped with these air emission controfeies
ments, calculations and other documentation) in the facilitgaryand consistent with goaghgineering and safety practices for
operatingog. If analysis resultfor waste samples are used for th&andlingorganic peroxides. B
wastedetermination, record the dateme and location that each 2. For containers used at the facility to manage these hazard
wastesample is collected according to the applicable requireuswastes, provide sfi¢ient information to explain how use of
mentsof s. NR 664.1083. the required air emission controls on the containers wotedtaf

(b) For tanks, surface impoundmentscontainers exempted the container desigfieatures and handling procedures currently

: < usedto prevent an undue safety hazard during the management of
unders. NR 664.1082 ) (b) 7.0r8, re_cord the |qlent|f|_cat|oﬂ1is hazardous waste in the containers, and why installafion
numberfor the incineratorboiler or industriafurnace in which safetydevices on the required air emission controls, as allowed
the hazardous waste is treated. . . ., underthis subchaptewill not address thosgtuations in which
_(7) An owner or operator designating a cowsr’unsafe 0 evacuationof containers equipped with these air emission con
inspectand monitor” pursuant to s. NR 664.1084 (12) or 664.108g|s is necessary and consistevith good engineering and safety

(7) shall record in a log that is kept in the facility operaticprd practicesfor handling oganic peroxides.

theidentificationnumbers for waste management units with- cov (10) Foreach hazardous wast@nagement unit not using air

ersthatare designated as "unsafe to inspect and monitor”, tEfanission controls specified in ss. NR 664.1084 664.1087

explanationfor each cover stating why the cover is unsafe .. dingto s. NR 664.1080 (2) (g), the owrserd operator shall
inspectandmonitor and the plan and schedule for inspecting arf'gcordand maintain all of the following information:

monitoringeach cover e . .
. . . . (a) Certification that the wastaanagementnit is equipped
(8) The owner or operator of a facilithat is subject to this ;i and operating air emission controls according to 40 EER
subchapternd to the control device standards in 40 CFRGart 60, 61 or 63 or corresponding provisions of ch. NR 440, sulich.
subpartvV, or s. NR 440.62, or 40 CFR part 61, subpam®y .t ch. NR 446 and chs. NR 447 to 469.

demonstrateompliance with the applicable sections of thig
chapterby documentation either pursuant to this subchapter
pursuanto 40 CFR par60, subpart VVor s. NR 440.62, or 40
CFR part 61, subpart Mo the extent that the documentatio
requiredby 40 CFR part 60 or 61 or diR 440 duplicates the doc
umentationrequired by this section.

(9) Foreach tank or container not using air emission controls NR  664.1090 Reporting requirements. (1) Each

s_pe0|_f|ed|n ss. NR 664.1084 to 664.1087 according to the eon@jyneror operator managing hazardous waste tank, surface
tionsin s. NR 664.1080 (4), the owner or operator shall record ajghoundmenbr container exempted from using air emissior con
maintainall of the following information: trols under s. NR 664.1082 (3) shall report to the departeresit

(&) A list of the individualorganic peroxide compounds occurrencevhen hazardouwaste is placed in the waste manage
manufacturedat the facility that meet the conditions in s. NEmentunit in noncompliance with the conditions in s. NR 664.1082
664.1080(4) (a). (3) (a) or (b), as applicable. Examples of those occurrences

(b) A description ohowthe hazardous waste containing thécludeplacing inthe waste management unit a hazardous waste
thefacility in tanks and containers. The description shall includP™Ww at the point of waste origination, or placing in the waste
all of the following information: managementinit a treated hazardous waste of whichdigenic

1. For the tanks used at tfaility to manage this hazardouscontemhas been reduced by amanic destruction or removal

waste,provide suficient information to describe for each tank agacigggg)fay)s fotgcgle_\lfﬁ eth(fwigelg:fgleerc&g?'gﬁgﬁ ISTJbsmll:IF;
facility identification number for the tank, the purpose and placg, . ' - p

mentof this tank in the management trairtlos hazardous waste

andthe procedures used to ultimately dispose of the hazard@ys| contain the ER identification numberfacility name and
wastemanaged in the tanks. B addressa description of the noncompliance event and the cause,
2. For containers used at the facility to manage these hazaff dates of the noncompliance and the actions takearrect the
ouswastes, provide sfi€ient information to describe a facility noncomplianceand prevent recurrence of the noncompliance. An
identificationnumber for the container or group of containers, thguthorizedrepresentative ahe owner or operator shall sign and
purposeand placement of this container group of containers, datethe report.
in the management train of this hazardous waste and the- proc 2) Eachowner or operator using air emission controls on a
duresused to ultimately dispose of the hazardous waste handjg, kaccording to s. NR 664.1084 (3) shall report to the depart
in the containers. ment each occurrence when hazardous wastenaged in the
(c) An explanation of why managing the hazardous waste caankin noncompliance witthe conditions in s. NR 664.1084 (2).
taining the oganic peroxide compounds identified in.p@) in  The owner or operator shall submit a written report within 15 cal
the tanks and containers described in. [§B) would create an endardays of the time that the owner or operator becomes aware
unduesafety hazard if the air emission controégjuired under ss. of the occurrence. The written report shall contain th iEenti-
NR 664.1084 to 664.1087, weiestalled and operated on thesdication numbery facility name and address, a description of the

(b) Identification of the specific requirements in 40 CFR part
60, 61 or 63 or in ch. NR 440, subch. 11l of ch. MB6 and chs.
R 447 to 469 with which the waste management unit ¢®m
liance.
History: CR 05-032: cr Register July 2006 No. 607, eff. 8—1-06.

ritten report within 15 calendar days of the time that the owner
or operator becomes aware of the occurrence. The written report
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noncomplianceevent and the cause, the dates of the noncom (5) Theunit is designed and operated to ensumetainment
plianceand the actions taken to correct the noncompliance amad prevent the tracking of materials from tineit by personnel
prevent recurrence of the noncompliance. An authorized-repeg equipment.

sentativeof the owner or operator shall sign and date the reportHistory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

(3) Eachowner or operatousing a control device according ) .
to s. NR 664.1087 shall submit a semiannual written report to theNR  664.1101  Design and operating standards.
departmenexcept as provided for in sub. (4). The report shdil) All containment buildings shall comply with all of the follow
describeeach occurrence during the previous 6-mquehiod g design standards:
wheneither a controtlevice is operated continuously for 24 hours (a) The containment building shall be completely enclosed
or longer in noncompliance with the applicable operatialyes with a floor, walls and a roof to prevent exposure to the elements,
definedin s. NR 664.1035 (3) (d), or a flare is operated with visiblg.g., precipitation, wind, run—on), and to assure containment of
emissiondor 5 minutes or longer ia 2—hour period, as defined managedvastes.
in s. NR 664.1033 (4). The written report shatlude the ER (b) The floor anctontainment walls of the unit, including the
identificationnumbey facility name and address, an explanatiosecondarycontainment systeifirequired under sub. (2), shall be
why the control device could not be returned to compliavitén  designedand constructed of materials of fitient strength and
24 hours and actions taken to correct the noncompliance. #ificknessto support themselves, the waste contents and any per
authorizedrepresentative ¢he owner or operator shall sign andsonneland heavy equipment that operate within the unit,tand
datethe report. preventfailure due to pressure gradients, settlement, compres

(4) A report to the department accorditgysub. (3) is not sion, uplift, physical C_onta_ct Wlt".he hazardous wastes to Wthh
requiredfor a 6-month period during which all control deviceshey are exposed, climatic conditions and 8teesses of daily
subjectto this subchapter are operated by the owner or opera@fi€rationincluding the movement of heavy equipment withie
suchthat all of the fo”owing conditions are met: unit and contact of the equment with containment walls. The

(a) During no period of 24 hours or longer did a contelice unit shall be designed so that it hasfisignt structural strength

; : : ; : 0 prevent collapser other failure. All surfaces to be in contact
operatecontinuously in noncompliance with the applicable opeF . . . .
ating values defined in s. NR 664.1035 (3) (d). with hazardousvastes shall be chemically compatible with those

o N ) wastes. The department will considstandards established by
(b) No flare was operated withisible emissions for 5 minutes professionabrganizations generally recognized by thdustry
or longer in a 2-hour period, as defined in s. NR 664.1033 (4)sychas the American Concrete Institute (ACI) andAneerican

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. Society of Testing Materials (ASTM) irjudging the structural
) o integrity requirements of this paragraph. If appropriate to the
Subchapter DD — Containment Buildings natureof the waste management operation to take place in the unit,

anexception tahe structural strength requirement may be made

NR 664.1100 Applicability. The requirements of this sub for lightweight doors and windows that meet both of the following
chapterapply to owners or operators who store or treat hazarddtigeria:
wastein units designed and operated ursldXR 664.101. The 1. They provide an &ctive barrier against fugitive dust
owneror operator is not subject to the definition of land disposemissionsunder sub. (3) (a) 4.
in s. NR 668.02 (3) provided that the unit complies with athef 2. The unit is designed and operated in a fashioratmtres
following: thatwastes will not actually come in contagth these openings.

(1) Theunitis a completely enclosed, self-supporting struc (c) Incompatible hazardous wastes or treatment reagents may
turethat is designed and constructed of manmade materials of $i#ft be placed in the unit or its secondary containment system if
ficient strength and thickness to support themselves, the wagiey could cause the unit or secondary containment system to
contentsand any personnel and heasguipment that operate |eak, corrode or otherwise fail.
within theunit, and to prevent failure due to pressure gradients, (d) A containment building shall have a primary barrier
settlementcompression, uplift, physical contact with the hazargyesignedo withstand the movement of personnel, waste and han
ouswastes to which they are exposed, climeginditions and the qjing’equipmenin the unit during the operating life of the unit and

stressef daily operation, including the movement of heavyppropriatefor the physical and chemical characteristics of the
equipmentwithin the unit and contact of the equipment with-conyasteto be managed.

tammentwallg. . ) i . . (2) For a containment building used to manage hazardous
_ (2) Theunit has a primararrier that is designed to befsuf \yastescontaining frediquids or treated with free liquids (the
ciently durable to withstand the movement of personnel, wastggsenceof which is determined by the paint filter test, a visual

andhandling equipment within the unit. examination or other appropriate means), the owner or operator
(3) If the unitis used to manage liquids, it has all of the followshallinclude all of the following:
Ing: (a) A primary barrier designed and construadédhaterials to

(a) A primary barrier designed and construatédhaterials to preventthe migration of hazardous constituents into the barrier
preventmigration of hazardous constituents into the barrier (e.9.,a geomembrane covered by a concrete wear surface).

(b) A liquid collection system designehd constructed of ~ (b) A liquid collection and removal system to minimize the
materialsto minimize the accumulation of liquish the primary accumulatiorof liquid on theprimary barrier of the containment
barrier. building in compliance with both of the following:

(c) A secondary containment system designeccandtructed 1. The primary barrier shall be sloped to drain liquids to the
of materials to prevent migration bazardous constituents intoassociated collection system.
the barriey with a leak detection and liquid collection system 2. Liquids and waste shall be collected and removed te mini
capableof detecting, collecting and removifepks of hazardous mize hydraulic head on the containment system at the earliest
constituentsat the earliest practicable time. practicabletime.

(4) The unit has controlsuficient to prevent fugitive dust  (c) A secondary containment system including a secondary
emissionsto meet the no visible emission standard ilNR  barrierdesigned and constructed to prevajration of hazard
664.1101(3) (a) 4. ous constituents into the bartiand a leak detection system that
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is capable of detecting failure of the primary barrier and collecting 1. Upon detection of a condition that has led to a relefse
accumulatedhazardous wastes and liquids at the earliest practitezardousvaste (e.g., upon detection of leakage from the primary
ble time. barrier),the owner or operator shall do all of the following:

1. The requirements of the leak detection component of the a. Enter a record of the discovery in the facility operating
secondarycontainment system are satisfied by installation of record.
systemthat is, at a minimum, both of the following: b. Immediatelyremove the portion of the containment build

a. Constructed with a bottom slope of one percent or mori#g affected by the condition from service.

b. Constructed of a granular drainage material with a hydrau €. Determine what steps must be taken to repair the centain
lic conductivity of 1x102 cm/sec or more and a thickness of 12entbuilding, remove any leakage from the secondary collection
inches(30.5 cm) or more, or constructed of synthetic or geongystemand establish a schedule for accomplishing the cleanup
drainagematerials with a transmissivity of 3@ 6%/sec or more. andrepairs.

2. If treatment is to be conducted in the building, an area ~ d. Within 7 days aftethediscovery of the condition, notify
which the treatment will be conducted shall be designed to prevéit department of the condition, and within 14 working days pro
therelease ofiquids, wet materials or liquid aerosols to other povide a written notice to the department withlescription of the
tions of the building. stepstak(_an to repair the containment building and the schéalule

3. The secondary containment system shall be constructedgfomPlishinghe work. - _ , _ _
materialsthat are chemically resistatd the waste and liquids 2. The department will review the information submitted,
managedn the containment building and of fafent strength makea determination regarding whether the containment -build
andthickness to prevent collapse under the pressure exerted'l§ymust beremoved from service completely or partially until
overlayingmaterials and by any equipment used in the contaif¢Pairsand cleanup are complete and notify the owner or operator
ment building. (Containment buildings can serve as secondz?the determination and the underlying rationale in writing.
containmentsystems for tankplaced within the building under 3. Upon completing all repairs and cleanup the owner ok oper
certainconditions. A containment building can serve as an-extétor shall notify the department in writing and provide a verifica
nal liner system for a tank, provided it meets the requirenwntstion, signed by a qualified, registered professional engitleat
s.NR 664.0193 (4) (a). In addition, teentainment building shall the repairs and cleanup have been completed according to the
meetthe requirements of s. NR 664.0193 (2) and (3) (a) and glitten plan submitted in accordance with subd. 1. d.
to be considered an acceptable secondary containment dgstem (d) Inspect and record in the facilgyoperating record, at least

atank.) onceevery 7 days, data gathered from monitoring equipret
(3) Ownersor operators of all containment buildings shall dégak detection equipment as well as the containment building and
all of the following: the area immediately surrounding the containment building to

(a) Use controls and practices to ensure containment of {iff€ctsigns of releases of hazardous waste.

hazardousvaste within the unit; anét a minimum, do all of the ~_ (4) For containment buildings that contain areas both with and
following: without secondary containment, the owner or operator shall do all

1. Maintain the primary barrier to be free of significanP’ the following: , _
cracks,gaps, corrosion or otheleterioration that could cause haz, (&) Design and operate each area according to the requirements
ardouswaste to be released from the primary barrier in subs. (1) to (3). o

2. Maintainthe level of the stored or treated hazardous waste (P) Take measures to prevehe release of liquids or wet mate
within the containment walls of the unit so that the heighanyf f1als into areas without secondary containment. o
containmentvall is not exceeded. (c) Maintain in the facilitys operating log a written description

3. Take measure® prevent the tracking of hazardous wast@f the operating procedures used to maintain the integrity of areas
out of the unit by personnel or by equipment used in handling tAéfhout secondary containment. o _
waste.An area shall be designated to decontaminate equipmen{5) Notwithstandingany other provisiorof this subchapter
andany rinsate shall be collected and properly managed. ~ the department may waive requirements for secondary centain

4. Take measures to control fugitive dust emissions such tfagnt for a licensed containment building where the owner or

anyopenings (doors, windows, vents, cracks, etc.) exhibit no vigPeratordemonstrates that the only free liquids in the unitiare
ible emissions (see 40 CFR part 60, appendix Method ited amounts of dust suppressiiguids required to meet occupa

22— Visual Determination of Fugitive Emissions from Materialt'onal healthand safety requirements, and where containment of

Sourcesand Smoke Emissions from Flares, incorporated byref%%iqga%dgﬁ;ﬁsteagd liquids can be assured without a secondary
encein s. NR 660.1). In addition, all associated particulate ™ ;" o2 05 "055: ¢r Register July 2006 No. 607, eff, 8-1-06.
collection devices (e.g., fabric filterelectrostatic precipitator)
shallbe operated and maintainaéth sound air pollution control  NR 664.1102 Closure and long-term care. (1) At clo-
practiceg(see SNR 439.055 for guidance). This state of no visiblgyre of a containment building, the owner or operator shall
emissionsshall be maintained fekctively at all times during reu  removeor decontaminate all waste residues, contaminated con
tine operating and maintenance conditions, includimgen  tainmentsystem components (lineesc.,) contaminated subsoils
vehiclesand personnel are entering and exiting the unit. andstructures and equipment contaminated witiste and leaech

(b) Obtain certificatiorby a qualified registered professionalate,and manage them as hazardous waste unless s. NR 661.03 (4)
engineer that the containment building design meeteetiigre  applies.The closurelan, closure activities, cost estimates for clo
mentsof subs. (1) and (2) and ttgabsection. For units placed intosureand financial responsibility for containment buildings shall
operationprior to June 1, 1995, this certificatishall be placed meetall of the requirements specified in subchs. G and H.
in the facility's operating record (on-site files for generatons (2) If, after removing or decontaminating all residues and
arenot formally required to haveperating records) no later thanmakingall reasonable &drts to efect removal or decontamina
July 31, 1995. After June 1, 1995, PE certification shall bgon of contaminated components, subsoils, structures and-equip
requiredprior to operation of the unit. mentas required in sub. (1), the owner or operator finds that not

(c) Throughout the active life of the containment building, i@ll contaminated subsoils can be practicably removed or decon
the owner or operatadetects a condition that could lead to or hasmminatedthe owner ooperator shall close the facility and per
causeda release of hazardous waste, repair the conditifiorm long—term care in accordance with the closure and long-
promptly,in accordance with all of the following procedures: term care requirements that apply to landfills (s. NR 664.0310).
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In addition, for the purposes of closure, long—term care and-finan b. Provide working space for personnel and equipmethiein
cial responsibility the containment building is then considered tanit.
be a landfill, andthe owner or operator shall meet all of the ¢. Withstand movement activities that occur in the unit.
requirementsor landfills specified in subchs. G and H. 3. Located and designed, with walls and earthen covers that
History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06. directan explosion in the unit in a safeection, so as to minimize
. the propagation of an explosion to adjacent units and to minimize
Subchapter EE — Hazardous Waste Munitions and  othereffects of any explosion.
. EXP!OS'VGS Storage 3 (b) Above-gound magazines.Above-ground magazines
e, Depending on explosive s, hazardous waste muntons end ©x@hallbe located andesigned so as to minimize the propagation
buildings(subch. DD). tanks (subch. J)aantainers (subch. 1). See . NR 666 2050f an explosion to adjacent units and to minimize otHece of
for storage of waste military munitions. any epr05|on.
(c) Outdoor or open storage eas. Outdoor or open storage
NR 664.1200 Applicability. The requirements of this sub areasshall be located ardkesigned so as to minimize the propaga
chapterapply to owners or operators who store munitions aridn of an explosion tadjacent units and to minimize othefeefs
explosivehazardous wastes, exceggt s. NR 664.0001 providesof any explosion.

otherwise. (3) Hazardousvaste munitions and explosiveisall be stored
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. in accordance with a standard operating procedure specifying pro
cedurego ensuresafety security and environmental protection.
NR 664.1201 Design and operating standards. If these procedures serve the same purpose as the security and

(1) Hazardousvaste munitions and explosives storage units shalspectionrequirement®f s. NR 664.0014, the preparedness and
be designed and operated with containment systems, controls prelventionprocedures of subch. @&hd the contingency plan and
monitoring, that do all of the following: emergencyprocedures requirements of subch. D, then these
(a) Minimize the potential for detonation or other means dfeduresshall be used to fulfill those requirements.
releaseof hazardous waste, hazardous constituents, hazardoug4) Hazardousvaste munitions and explosivsisall be pack
decompositionproducts or contaminated runfdb the soil, agedto ensure safety in handling and storage.
groundwatersurface water and atmosphere. (5) Hazardousvaste munitions and explosives shall be irven
(b) Provide a primary barriewhich maybe a container toriedat least annually
(including a shell)or tank, designed to contain the hazardous (6) Hazardousvaste munitiongind explosives and their stor

waste. age units shall be inspected and monitored as necessary to ensure
(c) For wastes stored outdoors, providat the waste and con explosivessafety and to ensure that there is no migration of con
tainerswill not be in standing precipitation. taminantsout of the unit.

(d) For quuid wastes, provideaecondary containment system History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

thatassures thany released liquids are contained and promptly NR 664.1202 Closure and long-term care. (1) At
detectecand removed from the waste area, or vapor detectien syg,sreof a magazine or unit which stored hazardous waste under
temthat assures that any released liquids or vapors are promgi{¥ supchaptethe owner or operator shall removedecontami
detectedand anappropriate response taken(e.g., additional CoRateq|| waste residues, contaminatahtainment system compo
tainment,such as overpacking, or removal from the waste areghnts contaminated subsoils, and structures and equipment con
(e) Provide monitoring and inspection procedures that assuseninatedwith waste, and manage them as hazardeaste
the controls and containment systems are working as designgflesss. NR 661.03 (4) applies. The closure plan, closure activi
andthat releases that may adversely impact human hedltie orties, cost estimates for closure and financial responsibility for
environment are not escaping from the unit. magazine®r units shall meet all of the requirements specified
(2) Hazardousvaste munitions and explosives stored undéubchsG and Hexcept that the owner or operator may defer clo
this subchapter may be stored in one of the following: sureof_the unit as _Iong as it remains in service as a munitions or
(a) Earth-coveed magazinesEarth—covered magazines shalEXPlosives magazine or storage unit. _
beall of the following: (2) If, after removing or decontaminating all residues and
akingall reasonable #drts to efect removal or decontamina
tural steel archesyith steel doors that are kept closed when nlig'f’n of contaminated components, subsoils, structures and-equip
beingaccessed. mentas required in sub. (1), the owner or operator finds that not
. . all contaminated subsoils can be practicably removed or decon
2. Designed and constructed to do all of the following: 5 minatedthe owner ooperator shall close the facility and per
a. Be of suficient strength and thickness to supportwiegght  form long—term care in accordance with the closure and long-
of anyexplosives or munitions stored and any equipment usedétm care requirements that apply to landfills (s. NR 664.0310).
the unit. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

1. Constructed of waterproofed, reinforced concrete or-str
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